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The following files on Netaji Subhash Chandra 
Bose have been located in our records: 


SI . No . Files number 


Subject 


1 . 

2 3 ( 156 J/51-PM 

Disposal of properties of Indian 
National Army in the far East. 

2 . 

23 ( 11 J/56-57-PM ’ 

I.N.A. Treasure. 

3 . 

2( 64 ) / 56-66-PM 

Vol . I to V 

i) Death of Sh. S.C.Bose. 


y \/ / 

ii) Appointment of an 
Enquiry Committee to go 
into the circumstances of 
the death. 

4 . 

2 ( 64 ) /78-PM 

- do - 

5 . 

2(64 ) / 7 9-PM v 

-do- 

6 . 

2 ( 64 J/80-PM v 

-do- 

7 . 

2(64) /8 1 -PM - 

-do- 

8 . 

2(64) /82-PM * 

-do- 

9 . 

2(64) /84-PM J 

-do- 

10 

2(64) /86-PM ^ 

-do- 

11 . 

800/6/C/3/88-Pol v 

-do- 

12 . 

800/6/C/l/89-Pol" 

Netaji Subhash Bose 

13 . 

800/6/C/l/90-Pol ^ 

-do- 

14 . 

800/6/C/ 1/91 -Pol 

Disappearance of Sh. S.C.Bose 

15 . 

gis/ii/c/e/ge-Poi^ 

Disappe ranee /death of Sh . S .C. Bose . 

16 

915 / 11 /C/ 9 / 99 -P 0 I 

Vol. I, II & III J 

-do- 


t 
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It may be mentioned that the Commission has 
specifically mentioned about 3 files of PMO i.e. 


(i) 23 ( 156 ) /51-PM 

(ii) 23( 11 )/56-57-PM 

(iii) 12(226)/56-PM 


The files at (i) & (ii) are available in our 
records and placed below. The file at (iii) has since 
been destroyed. 

Submitted please. 

[ FTK.Dhal J 
Under Secretary 



FR mav kindly be seen. 




v 


f J* 




Secretary. Justice Mukherjee Commission of Inquiry has 
requested that photo-copies of the files records concerning 
Netaji Subhas Chandra Bose IN A as listed in our letter dated 
2.5.2000 (F A) may be sent to him immediately. 

He has also desired that the subject and contents of 
F.No. 12(226)/ 56. PM and the circumstances under which the 
file was destroyed mav be intimated to him. 

It may be mentioned d>n this connection that the subject 
of the file was “Investigation into the circumstances leading 
to the death of Shri Subhash Chandra Bose”. Since the 
files was opened in Cabinet meeting head, most probably this 
file contained the agenda paper minutes of the Cabinet meeting 
on the subject. The rile register indicates rhar the die war, 
destroyed on 6.3.1972 (perhaps te after routine review - 
because a set of agenda papers and minutes aji£ kept 
permanently in Cabinet Secretariat.) 

If approved we may send a reply on these lines. We may 
also start photo-copying the files, if approved. 

[ B.K.Dhal ] 
Under Secretary 

iX\ -ft tM* A •** 

sj-f t Ss; - ~c 

Hyfi Sfo «£<* • u ““ 
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Reference notes on Page 3/n. 

The photo-copies of the 16 files have been made. If approved, we 
may now send these to Secretary, Justice Mukheijee Commission. 

Certain documents of F.No.23(156)/51-PM required by the 
Commission (F/A) have been destroyed while recording the file in 1969. 
The list of documents destroyed has been kept in the fife (F/B). We may 
bring this to the of the Commission. 

DFA 



[ B.K.Dhal ] 
Under Secretary 
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Notes from page 1/N onwards may kindly be seen. 

(3? ✓ 

2. Two top secret files (File No. 2 (64y56-66-PM (Vol. II) and No. 23 
(ll)/56-57-PM) which have been transferred to the NGO Section by the 
Political Section are placed below. 

3. File No. 23(1 l)-56-57-PM deals with INA Treasure. The Treasure 
was taken over on 24 th September, 1952 from Japan and consisted of 
some /Charred and broken pieces of jewellery. These were given to the 
National Museum. The then Prime Minister had stated on 9.1.1953 that 
this should be kept as it is and apart from everything else, it is some 
evidence of the aircraft accident and subsequent fire. 

4. The file was categorised as Top Secret as it contains four CCB 
telegrams which originated from MEA and Indian Embassy in Tokyo in 
the year 1952. It is understood from Under Secretary (Political), PMO 
that the CCB Telegram cannot be downgraded but canw^be destroyed, 
when no longer required by following the described procedure. The 
Telegrams do not contain any information which can jeopardise the 
security of the nation or friendly relations with foreign countries. 

5. In so far as File No. 2(64)56-66-PM (Vol. II) is concerned, it 
contains papers relating to questions raised in the Parliament/ newspaper 
reports, besides the following top secret papers relating to Netaji 
Subhash Chandra Bose;- 


i) Letter dated 12.6.1963 from the then DIB to the then PPS to 
PM. f 

ii) Letter dated 7,9.1963 from the then PPS to PM to the then 
DIB. I rh. 

iii) Letter dated 1 1 .1 1.1963 from the then PPS to PM addressed 
to the then DIG. ^ - 

iv) Letter dated 16.11.1963 from Shri B.N. Mullick, DIB, to the 
then PPS to PM. Ip l ) 

v) Letter dated 2.9.1964 from the then Prime Minister to Shri 
P.C. Sen, the then Chief Minister, West Bengal. / k*f (2 

vi) Letter dated 8.9.1964 from Shri Prafulla Chandra Sen, the 
then Chief Minister, West Bengal to Shri Lai Bahadur 




Shastri, the then Prime Minister, acknowledging the receipt 
of letter written by the then Prime Minister to him on 

2.9.1964. A? -5 

6. The File also contains notes/orders by Shri Lai Bahadur Shastri, the 
then Prime Minister. In so far as the 2 letters received from the DIB are 
concerned, we have since requested the IB to agree to the downgradation 
of their 'top secret' letters to 'secret'. The downgradation of the letters 
written by the then PPS to PM can be done within the PMO under the 
powers delegated to JS(A), from 'top secret' to 'secret'. With regard to the 
letter of the then Chief Minister, West Bengal to the then Prime Minister, 
it would be very cumbersome to take up the issue with the West Bengal 
Government seeking their concurrence to downgrade the letter written by 
the former Chief Minister, way back in 1963. In any case, the letter does 
not reveal much and would not jeopardise either the national interests or 
relations between the Centre and the State, etc. the Commission can 
perhaps be requested to make use of the information contained therein, in 
camera, without publishing it in its report, as it is a top secret document. 

7. In addition to the submissions made above, it may be mentioned 
that we have in the NGO Section, the following 'top secret' files relating 
to the controversy about Netaji's death and bringing his ashes to India 
from Japan;- 

i) File No. G-12 (18/94-NGO) 1 

ii) File No. G-16 (3/95-NGO) ^ 

iii) File No. G-4 (2/95-NGO) ^ 

iv) File No. G-12 (3/98-NGO) 

8. The files contain papers received from the Cabinet Secretariat 
about the Agenda of the Cabinet, Note of the Cabinet drafted by the 
Ministry of Home Affairs, letter of the Home Minister, notes from MEA 
etc. 

9. In view of the above, it is proposed that:- 

A) JS(A) may kindly agree to the letters written by Shri N. Ram, the 
then PPS to PM dated 7.9.1963-Flag (A), reminder dated 1 1.1 1.1993-Flag 
(B) and letter dated 2.9. 1964 from the then PM to the then Chief Minister, 
West Bengal-Flag (C) being downgraded from 'top secret' to 'secret'. 


-e- 




B) Action to downgrade the two letters of DIB may be taken once 
their consent have been received^ and 

C) Photocopies of the following top secret files may be sent to the 
Commission, with the request that while information contained in the top 
secret papers may be made us etf of by the Commission, in camera, since 
these are classified as top secret papers, they may consider not publishing 
the same;- 


i) File No. 23 (1 j)/56-57-PM) 

ii) File No. 2 (64/56-66-PM (Vol. II) ' 

iii) File No. G-12(l8)94-NGO) 

iv) File NO. G-16(3^j95-NGO) 

(it) File No. G-4 (2j95-NGO) 

(m) File No. G-12 (3)98-NGO) 



(P.S.Lally) 

Under Secretary (N E SC^fr 





/ 
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Reference JS(A)’s query on pre-page. 

2. The course of action proposed may be approved. There appears not to 
be any ground for withholding any of the papers proposed to be passed on to 
the Justice Mukherjee Commission. The four “Top Secret” CCBs in File 
No. 23(1 l)/56-57-PM are quite innocuous and refer to the transfer of the 
INA “Treasure” from Tokyo to New Delhi. While it is not possible to 
downgrade Top Secret CCBs, there need be no objection to them being 
handed over to the Commission if they can help in any measure to set this 
controversy to rest. 






,u^ 





(Jafdeep Mazumdar) 
Deputy Secretary 
j 18/7/2000 













a 


Ntfo tT V 


// r v ' > 


1 


'll? 







JU. 






sb£P->~- 


3. \si3U- 


1(a) ^ V^ ^ (p-y^J), ^*3 kr^A^ui^ 

'fr '^'^Jth gy*v.g.&- ^ Cis^^'v^-f tx JLq^ C5~y , v^'>\a ^ if’T ^ m °‘ 

&- wv, "u.. (Wfct /f~u, ffcj) 7^ 6 tf-fif -^U- 

fr^^fct Liu ^ vfe 

4. 4&i,w * v '' v ~ i ‘V L fr, ? 

>* s^' ^ k M?s e^ ^ ^ j^C^- r -^tVt*? 

2 L* •<* - - * ^v.: t ^rtr 

^ &c^- /^~Wf *i ^ ^ o 

ijfc £^<^l>kvk> ^ cxs-o jk k [ Jl^_ ^iCe. <^-v-c<fw-Ovvo Vvd r ^» < ^S 

ko>r A 1£ fW> 9*-^** ^ ^v*^pMut ^>o^r *-(. 

fnrr~ c^ t2^PU y ^T 

< P>tV'£Vl .I ^ ^sjb^e. /W; 


*?*?. * ' Jf'-fr* CcfiUunsj*, 

r. js-f^ ^ a-' , *7' _£T (> • V«) . 


j 9 > o j— yy^Lg^. C^/^V 


l 


. C^^JM i — 

“/ T , 

^ r{A) ^Mt»t tT f~TS k 

r / ./j r / -/v4a <aiAjLtt^H 


^ <X^°L 






(/-£. z>k^J 

2 «. °7. e 


Internal 




Notes on pre-pages may kindly be seen. 

2. Justice Mukherjee Commission has sought papers/ files relating to 
Netaji Subhash Chandra Bose available in this Office. A list of such files 
had been given to the Commission. The Commission desires the files by 
31 st July, 2000. 


3. It was seen that certain papers like the IB reports and CCB 
documents required to be downgraded. These documents have now been 
downgraded. JS may like to agree to: 


* p[p 


a. downgrading of the letters mentioned at para 9 (A) on page 7/N 
ante; 

* 

b. Another file maintained in the political section which was 
marked Top Secret, may also be allowed to be downgraded. 
The file contains Notings within the PMO and has an unsigned 
extract of record from National Museum of India. 

c. the handing over of all the 7 files, 6 containing CCBs/ IB 
reports already downgraded + 1 referred to at (b) above. 


4. Once the above is agreed to, files would immediately be transferred to 
the Commission within the time-limit prescribed. 


(Archana Ranjan) 
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FR may kindly be seen. 

2. It appears from the proceedings of the Commission attached to 
the FR that the Commission have, while taking note of this Office letter 
dated "24.7.2000 wherein it was, inter alia, requested that "while 
information contained in the 'Top Secret' papers may be made use of 
by the Commission, in camera, since these are classified as 'Top 
Secret', thejrmay kindly consider not publishing the same”, directed this 
Office to 'adduce specific reasons as to why privilege is being claimed 
against the disclosure of the contents thereof, more so, when the 
Commission is holding a public enquiry and its report will be a public 
document and the contents of those files may have an important 
bearing.' 

^ mm 

3. The Commission have further directed this Office to inform the 
Commission about destruction of files, etc., besides filing an Affidavit 
regarding availability of files/documents mentioned in para a(i) read with 
para (b) of Commission's order dated 23.3.2000 read with their order 
dated 13.6.2000. 

4. In so far as claiming of privilege is concerned, provisions of 
Sections 123 and 124 of the Indian Evidence Act, 1872, provide as 
under:- 

Section 1 23:-Evidence as to affairs of the State - No one shall be 
permitted to give any evidence derived from 
unpublished official records relating to any affairs of 
State, except with the permission of the officer at the 
head of the department concerned, who shall give or 
withhold such permission as he thinks fit. 

Section 124 -Official communications.- No public officer shall be 
compelled to disclose communications made to him 
in official confidence, when he considers that the 
public interest would suffer by the disclosure. 

5. Classified communications available on PMO files had originated 
from a number of Ministries like Ministries of External Affairs, Defence & 
Home, Cabinet Secretariat, Intelligence Bureau, National Museum of 
India, and Government of West Bengal. Two letters written by private 
persons were marked as 'Confidential' or 'Secret'. It does not seem 
desirable or practical to get in touch with private parties for getting their 


\ 




c t 


concurrence to get their communications declassified. In order to get 
the letter of the then CM, West Bengal, Shri P.C.Sen, declassified, 
before informing the Commission that this Office has no objection to its 
publication as a part of the Commission's Report, etc., we may write to 
Chief Secretary, West Bengal, accordingly, as per the draft placed 
below for consideration/approval. For getting the requisite information 
about the communications which originated from other 
Ministries/agencies mentioned in the preceding paragraph, we may 
write to them as wed,, as per the U.O*. placed below. Since the 
Commission has been in touch with some of the Ministries/agencies 
mentioned above, it is quite possible that the concerned 
Ministries/agencies have already taken a view about the desirability or 
otherwise of declassifying their communications and allowing the 
Commission to use the same in any manner it wished to do. Regarding 
declassification of notes/correspondence within the PMO, appropriate 
orders would be solicited. 

6. A copy of the Affidavit filed by Director (IS-I) MHA has been 
procured informally and is placed on the file. MHA are filing another 
Affidavit before the Commission, duly sworn by the concerned Joint 
Secretary. Affidavit to be filed by the PMO(JS-A) would be attempted 
after we get feedback from the concerned Ministries/agencies/Govt. of 
West Bengal^ and a thorough search for the missing file(s) has been 
made by Pol. Section. 

7. Submitted. 


(P.S.LaNy) 

Under Secret ary(NGO) 
14.9.2000. 
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May kindly see the notes from page 13/N onwards. 
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We have^ince received the reply from the National Museum, 
Ministry of Defence, Cabinet Secretariat and Ministry of External ^ 
Affairs. These may please be seen at pages 31-34/C. The National 
Museum have stated that they would convey their decision to 
declassify the document pertaining to the Museum, in consultation 
with Department of Culture, Ministry of Culture & Tourism. The 
History Division of the Ministry of Defence have referred the matter 
to DGMI, AHQ for appropriate action in the matter. The Cabinet 
Secretariat have left the decision regarding declassification to the 
Ministry of Home Affairs. With regard to the stand of the Ministry of 
External Affairs, it may be mentioned that their no objection has 
been received to declassify the paperoriginating from that Ministry 
enclosed with our U.O. dated 14.9.2000, to 'confidential'. As to 
which of these may be made public, if any, that Ministry have left it 
to the discretion of the Commission. As regards the documents to 
be produced before the Commission by the Ministry of External 
Affairs, it has been indicated that they intend taking the same stand. 









As the next date of hearing by Commission has been fixed as 
26.9.2000, it appears unlikely that we would get the response from 
all the Ministries/Departments/Agencies addressed by us on 
14/1 5.9.2000 ; to convey their views to declassify and make public 
the documents originating from their end. In any case, in their 
proceedings held on 31.8.20duf the Commission had passed 
directions not only to the PMO, but also to the Ministry of Home 
Affairs, the Ministry of External Affairs and the Government of West 
Bengal for production of documents/ filing of affidavit etc. If 
approved, we may write to the Ministry of Home Affairs, the Ministry 
of Defence, Intelligence Bureau, National Museum and 
Government of West Bengal to convey their stand in the matter to 
the Commission direct, under intimation to this office. A draft is 
placed below accordingly, for approval. With regard to the 
Ministries/Departments/Agencies/State Governments addressed 
separately by Pol. Section, a separate reference on same lines 
would be sent from Pol. Section file. 


In so far as the classified notes/letters which were initia^^ in 
the Prime Minister's Office, it is for consideration whether we may 
take the stand, on the lines of the one taken by the Ministry of 
External Affairs, that our classified notes/letters etc. may be 




- '?- 


declassified as 'confidential' and we leave it to the discretion of the 
Commission to make them public, or convey that all our classified 
notes/correspondence has been declassified and there is no 
objection to making the same public. 


KXwO' 
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Orders are solicited for the declassification of the 
notes/correspondence originating from Prime Minister's Office on 


w ^ / our fites as confidential', and to convey to the Commission that 
/ they may use their discretion to make all / any of these documents 
public. 


1 > 


Draft of the Affidavit to be filed by the JS(A) before the 
Commission has been attempted and is placed below for approval. 
I have ascertained from the Ministry of Home Affairs on phone that 
the Affidavit could be typed on the plain paper. However, this would 
need to be got verified from Notary Public, /before being sent the 
Commission. 




(P.S.LALLY) 
US(NGO) 
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In response to the directions of the Justice Mukherjee Commission of 
Inquiry set up to enquire into the disappearapce of Netaji Subhash Chandra Bose, 
Political Section and NGO Section had sent 'Copies of a number of Secret/ Top Secret 
files to the Commission. An Affidavit was also filed on behalf of PMO, by US(AjrThe 
Secret/Top Secret files, copies of which were sent to the Commission contained 
classified references which originated from Ministries of Home, External Affairs, 
Urban Development, I&B, Defence, Department of Economic Affairs, Department of 
Food and Public Distribution, Cabinet Secretariat, Intelligence Bureau, National 
Museum, and State Governments of Orissa & West Bengal, etc. Since as per the 
extant orders, concurrence of the originating Department is necessary to downgrade/ 
declassify any document, references were made^lo the above mentioned Ministries/ 
Departments, State Governments, Agencies to convey their concurrence to declassify 
the documents which had originated from their side. Copies of the relevant 
documents were also sent alongwith our reference. 

2. In so far as classified notings/ papers which had originated on PMO 
files in this Office are concerned, a view was takeiTwith the approval of JS(A) that all 
such notings/papers may be treated as declassified' as confidential', and the 
Commission may be informed that it has the discretion to make the same public. The 
same view was conveyed to the Commission in the Affidavit filed by US(A) before the 
Commission, last month. 

3. In response to this Office communications to various 
Ministries/Departments/Agencies, we have received comments/views from most of 
them, which are detailed below: - 

-A 

1. Ministry of External Affairs: No objection to the documents sent 

to them being downgraded' to confidential. As to which of these may be 
made public, if any, the MEA have left it to the discretion of the 
Commission. As regards documents being produced before the 
Commission by the MEA, they intend to take the same stand. 

& 

2. Ministry of Home Affairs: The Ministry has agreed to declassify 15 of 

the 20 documents sent to them. For the remaining 5 documents, the Ministry 
feels that these may continue to be treated, as classified. One of the 
references is a copy of Cabinet Secretarifif U.O. dated 26.9.2000 addressed 
to MHA and a copy endorsed to this Office. We have not sent a copy of this 
letter to the Commission since this correspondence originated on a reference 
made by PMO regardin^declassification of Cabinet Secretariat's earlier 
references. 

(MHA have, however, not specifically given any advice/views on 
Cabinet Secretariat's U.O. dated 26.9.2000, in which MHA were requested 
to take a view regarding downgradation of MHA's O.M.No. 1/120 14/27/93- 
IS(D.III) dated 17.5.94 and background Note of the same number dated 
2.2.94 and give gradation to Cabinet Secretariat's No.89/2/l/94-TS dated 
22.7.94.) 

3. Ministry of Defence: While drawing attention to this Office references, 

MOD have confirmed that their reference can be downgraded to 
unclassified. 

4. Intelligence Bureau: No objection from the security angle to their 
documents being declassified. 


ff 9 ^ ^ •' ^ 5. Government of West Bengal:No objection to declassification of 

/ - ■ ; the correspondence made by the State Government with PMO. 

( J tf i f c ) 


f 5 ?f c 


6.Cabinet Secretariat: Since papers had been sent by MHA with 
classifications, whatever gradings MHA were to give with regard to MHA 
documents, identical grading would be given to Cabinet Secretariat papers. 


£ C: TV» y>en. 


7.Ministrv of I&B: No objection to their references being declassified. 

/V* , 
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8. Ministry of Urban Development: -do- 

9. Department of Food & Public Distribution: - do • 

10. Department of Economic Affairs:- No clearcut answer has been ?C /v» 
given regarding declassification of the reference. 

11. Government of Orissa: Reply received. Orissa Government have no 
objection if the Commission makes the correspondence public. 


12. National Museum: As advised by the Department of Culture,the Museum 
b . / »/ 6 has taken up the matter with MHA to inform them whether the Treasure 

could be shown to the Commission. Final reply from the National 
Museum is still awaited. 


o r ■ > 7' / 
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The documents which had originated from MHA, and which the 
MHA feels should continue to be classified, have been flagged. Earlier we had 
taken the stand, on the lines of the stand taken by the MEA that the notings/ 
correspondence which had originated from the PMO may be treated as 
declassified to confidential, and left it to the discretion of th^Commission to 
make all/ any of these documents, public. Subsequently, on 6.11.2000, a 
clarification was sought, on phone, by Director(A) from Shri Jayant Prasad, 
JS(CNV)MEA about the word 'declassified' used in second line of MEA 
U.O.No.25/4/NGO VoLV dated 19.9.2000(p.34/c). JS,MEA clarified that the 
intention was to use the word downgraded' instead of the word 
declassified and that this may be read accordingly. In view of this, we shall 
have to use the same expression with regard to our own notings/ documents, 
except those which relate to the five classified documents which had 
originated from MHA. The relevant notes portion on our files, which relate 
to the still classified documents of MHA, have also been flagged. 

4 

The Commission have, in their latest directions, reiterated their 
earlier directions with regard to filing of Affidavit by a JS from PMO by 
15.11.2000, covering various points intimated earlier to PMO. A copy of the 
Affidavit dated to be filed by the-Home Secretary, as Head of the Department, 
has been procured informally from MHA. Under sections 123 and 124 of the 
Evidence Act, read with Article 74(2) of the Constitution, only Head of the 
Department can claim privilege i [certain documents/papers are not to be 
made public. A copy of the ord^rlssued by Administration Section, declaring 
the Head of the Department, is placed below. 


Jn vi ew of the above, order s are solicited as to whether we mav file the 
affidavit on the lines mentioned b elow, o r seek 15 davs time from thp 
Commi ssion to tie up loose ends in rnnsultafinn with MHA /ME A etc, a nd then 
file the Affidavit, ensuring that there is no conflict in the stand taken in the 
MHA/MEA,etc in respect of various documents, before the Commission: - 


(a) That the Affidavit duly signed by the Head of the Department 


claiming privilege may be sent to the Commission, informing 
that all the notes/correspondence which had originated from this 
Office, barring the 4 out of the 5 references( the last reference 
dated 18.9.2000 is of recent origin and we need not include this 
in the list of privileged documents being sent the Commission 
although it may continue to be classified) mentioned in 
Annexure II to the Affidavit, may be treated as downgraded' 
to confidential' and that the Commission may exercise its 
discretion to make public any/ all of such documents; 

(b) With regard to the 4 documents listed in Annexure II to 

the Affidavit, it may be mentioned in the Affidavit that the 
originating Ministry, i.e. Ministry of Home Affairs, is claiming 
privilege in respect of the files containing the above documents 
separately. 

© Further, since MHA have not given any decision about 
downgradation /declassification of their two documents, 
mentioned by the Cabinet Secretariat in their U.O. dated 
26.9.2000, ‘therefore, it has not been possible to take a view 
with regard to Cabinet Secretariat's documents (1) Cabinet 
meeting Notice No.6/CM/95(iii) dated 6.2.95(2) Record Note of 
discussion of the meeting held on 20.7.1994 regarding 
'Controversy about Netaji's death and allegations that he was a 
an MI-6 agent ' and (3) Cabinet Secretariat U.O.No. 13/CM/70 
dated 24.2.1970 forwarding Cabinet note on Fresh inquiry into 
disappearance of Netaji Subhas Chandra Bose in 1945- Demand 
for ', received from MHA. As soon as the views of MHA are 
received, this Office shall inform the Commission accordingly. 
Clarifications on a few more documents have been sought 
recently. Comments/views of MHA are awaited. 

(d) Keeping in view the stand of the MHA with regard to the 
remaining 4 documents mentioned in Annexure II to the 
Affidavit, we in the PMO shall have to claim privilege in 
respect of notings on files (page numbers to be specifically 
mentioned), since by the disclosure of the contents of the 
notings, which are based on MHA communications, which are 
still classified, public interest would suffer. The language may 
be borrowed from the Home Secretary's affidavit. 

(e) With regard to notes on PMO File No.G.12(18)/94-NGO, 
which relate to Cabinet Secretariat's record of discussions held 
on 20.7.94, we may inform the Commission that we shall let 
them know about our decision/ views after hearing from MHA; 

(f) Since final replies from the MHA (in respect of documents 
mentioned at (c) and (e) above). Department of Expenditure 
and the National Museum are yet to be received, we need not 
wait indefinitely for their responses, and truthfully mention 
these facts to the Commission, mentioning at the same time that 
as and when the replies from these defaulting 
Departments are received, the Commission would be informed, 
suitably. 

Draft of the Affidavit, which has been prepared in consultation with 
US(Pol), is placed below. Now, we are faced with a situation where on the one hand, 
the Commission has directed that the Affidavit should be sent over the signatures of 
an officer not below the rank of Joint Secretary, while on the other hand, the 


-l( - 


provisions of the Evidence Act empower only the Head of the Department, i.e., 
Director in the PMO, to claim privilege. 


In case it is decided not to seek IS days' time, then, perhaps 


a clarification may be sought telephonically from the Commission that they would 
accept the affidavit signed by Director, and whether two separate Affidavits would 
need to be submitted, one on issues other than those documents in respect of privilege 
Is being claimed, and one by the Head of the Department els * vilege under the 

Evidence Act 



(P.S.Lallv) 

13.11.2000. 



Director^ 


- 27/N - 


Internal 



In its last meeting on 28.9.2000, Justice Mukherjee Commission had 
directed PMO to submit an affidavit signed by an Officer not below the rank 
of Joint Secretary, as earlier affidavit was signed by the Under Secretary(A). 
The Commission has not taken cognisance of the earlier affidavit. 

2. The affidavit to be filed would consist of details of files/documents 
maintained in this office, concerned with the issues before the Commission. 
Since some of the documents originated from the other offices, it was 
decided that we would seek the views of the originating authorities on those 
papers. Most offices have written to us, intimating their stand, which we 
will communicate to the Commission. We have not heard from the DG, 
National Museum, and we would intimate the Commission accordingly. 
MHA has sent a copy of their affidavit only today which shows that they are 
claiming privilege on certain documents. On discussion with Ms. Gairola, 
Joint Secretary, MHA, it has been learnt that MHA has claimed privilege on 
letters relating to the security provided by the Japanese Government at the 
Renkoji Temple where the ashes of Netaji are kept. They would also be 
seeking privilege on documents relating to the daughter of Netaji Subhash 
Chandra Bose. She also intimated that papers relating to allegations 
regarding his being an MI-6 Agent should also not to be made public. 

3. Since we would now be claiming privilege on our documents on the 
above three issues, in conformity with the MHA stand, we would require the 
approval of the Secretary, before claiming privilege. It may be desirable to 
consult the lawyer of MHA also once it is decided to claim privilege on 
these documents. 


4. We may, if approved, seek a further period of two weeks from the 
Commission to enable us to prepare the affidavit stating the above facts and 
claiming privilege. 
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In response to the letters/directions issued by Justice Mukherjee 
Commission appointed to enquire into the alleged disappearance of 
Netaji Subash Chandra Bose, we have sent photocopies of 23 
Secret/Confidential/ Non-Secret and 7^ Top Secret files to the 
Commission, so far. While^forwarding photocopies of the Top Secret files 
to the Commission on 24 th July, 2000, we had requested the Commission 
that while information contained in the Top Secret papers may be made 
use of by the Commission, in camera, since these are classified as Top 
Secret, they may kindly consider not publishing the same. No such 
mention was made while forwarding photocopies to the Commission 
from the Political Section. 


2. The Commission, in its proceedings dated 31 s ' August, 2000, gave 
the following directions to the Prime Minister's Office:- 


i) while sending photocopies of seven files marked as Top 
Secret/S ecret’ with a forwarding letter No.G-16(4)/2000-NGO 
dated July 24, 2000 (also marked Top Secret/Secret') addressed 
to the Secretary of the Commission, a Director of the Prime 
Minister's Office, South Block, New Delhi has made the following 
request: 


"It is further requested that while information contained in the 
Top Secret' papers may be made use of by the Commission, in 
camera, since these are classified as 'Top Secret', they may kindly 
consider not publishing the same." 


Viewed in that context, the above office/secretariat is 
directed to adduce specific reasons as to why privilege is being 
claimed against the disclosure of the contents thereof, more so, 
when the Commission is holding a public enquiry and its report will 
be a public document and the contents of those files may have an 
important bearing. 

ii) The above office will letttiis Commission know whether any 
of the files/records relevant to the terms of reference of this 
Commission has been destroyed and, if so, details thereof and 
why, when and where they were destroyed and whether copies of 
the documents contained therein have been kept or maintained. 


iii) In spite of directions contained in paragraph a(l) read with 
V paragraph (b) of the order of this Commission dated March 23,^ 

’■ 2000 read with the order dated June 1 3,H 2000, the above 

office/Secretariat has not filed any affidavit regarding the 
availability of files/documents mentioned in the aforesaid 
paragraph a(l). 

i 

3. It may be clarified here that an affidavit was in fact sent to the 
7 Commission, over the signature^ of US(A). However, the Commission in 
, its proceedings dated 28.9.2000, inter alia, observed as follows:- 

"a) Even though in paragraph E of the order dated August 31 ,2000 
there was an express direction that all informations to be 
furnished in terms thereof must be supported by affidavit of a 
competent officer not below the rank of a Joint Secretary to the 
Government of India, the Prime Minister's Office has sent an 
affidavit sworn by an Under Secretary of that office in purported 
compliance of paragraph A of the said order. The Commission 
therefore does not take any notice of the contents thereof; and 
calls upon the said office once more to strictly comply with the 
orders/ directions issued on August 31 , 2000." 




4. Most of PMO files contain classified correspondence originating from 
other Ministries/Departments/State Governments. As per the extant 
orders, prior to downgradation/declassification of a classified paper, 
concurrence of the concerned Ministries/Departments/Agencies from 
where suckclassified paper originated is essential. We had accordingly 
forwardecrpnotocopies of the correspondence to the Ministries of Home 
Affairs, External Affairs, Defence, Urban Development, Information and 
Broadcasting, the Cabinet Secretariat, Intelligence Bureau, Department 
of Food and Public Distribution, Department of Economic Affairs, the 
National Museum and the State Governments of Orissa and West Bengal 
with the request that their views/comments for declassification of the 
papers may be conveyed to PMO. 
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5. The Ministry of External Affairs have already conveyed to us that 
the correspondence of that Ministry available in our files, copies of which 
were sent to them may be downgraded to confidential and that it is left to 
Y the discretion to the Commission to make public any/all documents. The 
“^Ministr^of Defence, Intelligence Bureau, t^oveffHT^entcf BengaJ, 
' Ministry of l&Ef 1 Ministry elf Urban Development, thejfepartment of Food 
and Public Distribution and Government of West Bengal have agreed to 
declassify the papers relating to them on our files. With regard to the 
Ministry of Home Affairs, barring 5 documents, listed in the I.D. Note 
dated 3 rd November, 2000 (page 66/C) that Ministry has agreed to 


- •>(- 


S 

declassify the rest of the papers which had originated form their side. 
With respect to 4 of these 5 documents, privilege is .to be claimed from 
the Commission. The fifth reference is a U.O. dated '18.9.2000 Cabinet 

A f i >/*- 

Secretariat to MHA regarding declassification of records and is of recent 
origin. We need not include this in the list of documents for which we are 
claiming privilege. Similarly, PMO shall have to claim privilege with 
respect to the notes on the PMO files relating to these 4 documents. 

A 

6. In so far as the Cabinet Secretariat are concerned, they have left 

the decision to MHA by stating that the classification by the Cabinet 

/■. IF 

Secretariat was based on the classification given on the papers 
forwarded to them by MHA and that whatever grading the MHA give to 
their documents, the same may be assigned to the Cabinet Secretariat 
papers. Reply of the MHA on this is still awaited. The reply sent by the 
Government of OrissS'Ts ambiguous. Clarification sought from the State 


Government, despite repeated telephonic and written reminders, it is not 
forthcoming. With regard to the Department of Economic Affairs, it has 
informed that their file was not traceable and hence it was not possible to 
offer their views/ comments. Another reference has been made to that^ 
Department that in the absence of their file they should take the view on 
the basis of the photocopy of the document already forwarded to them. 
Their reply is awaited. 

F* 

b l^/i 

<3 f l " 5 ) t 

7. The only other defaulting agency is the National Museum. They 

are beating about the bush and seeking^iews of various departments 
like Department of culture, Ministry of Home Affairs and now MEA^vith 
regard to declassification of the documents forwarded to them, rather 
than taking the view themselves. 

pi ^/c. 

8. Due to the reasons assigned above, we had to seek extension of 

time of 15 days from 15.11.2000 so that we can file our affidavit before 
the Commission. 


9. In the Affidavit file by US(A) on 22 nd September, 2000 (pages 50- 

54/C), the position regarding (i) destruction of file No.12(226)/56-PM 
which contained Agenda Paper/Cabinet decision regarding "Investigation 
into the circumstances leading to the death of Shri Subash Chandra 
Bose", (ii) position regarding destruction of some papers from our file 
No.23(156)/51-PM, (iii) missing file No.2(381 )/60-66, dealing with the 
"Proposal to bring Shri Subash Chandra Bose's ashes from Tokyo and to 
put a memorial to him in from of the Red Fort of Delhi", and (iv) missing 
file No.2(364)66-70-PM (Vol.VI) regarding "Death of Netaji Subash 
Chandra Bose and appointment of an Enquiry Committee to go into the 

trf* 

circumstances of death" was clarified. The same position is being 
reiterated in the draft Affidavit placed below. 
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10. In the meantime, as decided at page 27/N, we had Written to the 
Department of Legal Affairs, Branch Secretariat, Calcutta to nominate a 
Counsel, preferably the one nominated for the MHA, to represent this 
office. Before a reply could be received Branch Secretarial Ministry 
of Law), Calcutta, Shri Tarakeshwar Pal, Advocate, Senior Counsel-1, 
Calcutta, who has been assigned to assist the Ministry of Home Affairs 
and Ministry of External Affairs met Director (A), PMO on 21 st November, 
2000. Vakalatnarrarduly signed by JS(A) was handed over to him. The 
Counsel , while drawing attention to the directions of the Commission 
dated 31.8.2000(p14/c), advised that in case the PMO has no witness to 
examine, on its behalf before the Commission at the stage, a certificate, 
duly signed by a Joint Secretary may be given to him. A certificate as 
accordingly been typed on PMO letterhead, on the lines of the one given 
by MEA, (p.21/C) for signatures of JS(J). 

11. It has already been decided, with the approval of JS(A) at p.27/N 
that approval of Secretary to PM may be solicited for claiming privilege in 
respect of the documents which the MHA wants to remain classified, and 
the relevant notes available on PMO files. Such documents/notes 
portions have been duly flagged. The statement at Flag gives 
complete picture regarding various classified papers on PMO TS files, 
i.e., earlier classification, status after receiving replies from various 
Ministries/ Departments/State Govt, of West Bengal, action pending with 
regard to declassification, items in respect privilege is to be claimed, etc. 

12. Draft of Affidavit to be filed before the Commission has been 
attempted and is placed below for approval. If any information is 
received before it is filed before the Commission, it would be incorporated 
accordingly. In the Affidavit it is being certified that barring the Notes 
portion/correspondence with respect to which privilege is being claimed, 
vide Annexures at I & IA attached to the Affidavit, all other classified 
papers/notes which had originated from PMO files may be treated as 
confidential, but the Commission may use its discretion to publish any/all 
such notes/correspondence as it deems fit, to which we would have no 
objection. 
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A C&JL W. 


(P.S. Lafly) 

Linder Secretary (NGO) 



Director (A) 
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This Office has sent photocopies of documents related to the alleged 
disappearance of Netaji Subhash Chandra Bose to Justice Mukherjee 
Commission, appointed to enquire into the issue. The Commission had inter 
alia, given directions enjoining on us to submit an affidavit, detailing 
relevant facts, signed by an officer not below the rank of Joint Secretary to 
the Government of India. 

2. In pursuance to the directions a draft Affidavit has been attempted and 
is placed below. Most of the PMO files contain classified correspondence 
originating from other Ministries/State Governments. In order to get 
concurrence of the concerned organisations for their 
downgradation/declassification, photocopies were sent to them with the 
request that their comments regarding declassification may be conveyed 
expeditiously. Except for National Museum and Government of Orissa, who 
gave an ambiguous reply, all other Organisations have conveyed their 
comments. A clear reply from Cabinet Secretariat is also awaited. MHA 
has declassified all the documents originating from them except for five 
documents on four of which privilege has been claimed by MELA. PMO 
shall have to claim such privilege on documents on the same issue 
maintained in this office. MHA had engaged a Counsel through the Branch 
Secretariat, Ministry of Law, Calcutta. On their advice we have engaged the 
same Counsel to whom the draft Affidavit, after Secretary’s approval, would 
be sent for vetting. As advised by the Counsel, we would also be intimating 
the Commission that we have no witnesses for examination of the 
Commission. A certificate stating this fact has also been prepared and is 
placed below at F/R. Draft Affidavit to be filed before the Commission 
would be reviewed and any information received subsequently, before the 
Affidavit is filed, would be incorporated suitably. In the Affidavit, it is 
being certified that barring the Notes portion/correspondence with respect to 
which privilege has been claimed, vide Annexures I & IA attached to the 
Affidavit, all other classified papers/notes which had originated from the 
PMO files may be treated as Confidential, and the Commission may use its 
discretion to publish any/all, as it deems fit. 
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3. Accordingly, Draft Affida\it placed below may please be approved. 
Secretary may also please grant approval to the proposal regarding claiming 
privilege in respect of papers related to the documents which the MHA has 
indicated must remain classified, available in PMO files. 




\(}JL 

(Archana Ranjan) 


27/11/2000 






3s ^ 


{u 








*V*- 


^e bb~\ ‘^-r ft. 

^ 6 L y- 7 £ . 



inn «i *•« ^ 

'“•«**• V^HZTi"* — 

. *h 2 E&K£§£ , »**' ■*Pr* o 




(*|U) 


"“vir.e-o 




c£,f. - 2 _!^ 


«/. 


fw ■* qfarsw it 1 97 

Notes in tbe M.ru.rry ufUw 

Dep * «*;', f L« f *| Affai,, 

Advice iB/ SnNm 


Pc 


Ac ctr*Aj-J~ fas'l- Arfx p 6A 

bzj&lL /X# /ftj>*hU JfaaAft Hb/Uj^O ,* vv> 9- 

^p' n j qftj^ ^Cc^rJ\h X C/j^Zs ^yOtfZ'C-yt v/ft. / 0r^-J 

f 2 $ ^ £jh*oO*M by 

sbJcCoJ. h, 4>w»~> ! iWf /A * /* cf**p- A/ftc^-'k 
df- » ( «ftj A** '&> ^ftrnr~t $. At 

(Ak & -Zjrf' * A ^ Pfo*- 

J) ^ tfatft CA t 

®f_ iftdo ^ihiJ 7 Am.~~ /Cte^~6 % ^ 

cl thft^- 


P\ftO 

r' 2.2 £ 


d[ 

■jftpcf /j ) fttM) 

/ M}bOL A^) 

_4 ^ 


f 7 fas’aJi,/ CpT)£<L( , X<Si 


U^b 


-■ 36 - 


vj 


ic?. //. 


*a~ V(«-vJ' tL*, I S * 

“^ytryw ~fcj v**' £Vurw <?V| Ilf. If. X K U*m^o lYtimm 

9 Ur^3 *tu**j6*JC ^ ^" e ’ 4 £-+*( cmM^. *^2 ?***• ^ Jk - 

-£Mt *^Vj erf fc VlV*-w 4 »<v "£ /Ijf 6 -i^u- 

JkeAsSib °i f >fyi ° 3 <K^On elk U. 1 ^ & -\>B ft 

#** *■**•*■- 
3 o . // At fv^wui Jr -fe . 'C/.t ^t - ^ r * -e '^° ‘*-ff* r * > **£ °^- 

a •£ fr* io«^X 4 4 *- /u ^ w S’ -V 1 ft- <W h'" v ~ J ‘T s ■ 


i. . 6 -u^ Cc^jLxG ■ yjrJ- • <*-£ CoJ’ua.IU V f w&c 

ite /hf X«y^a - v ^ bep>~r ±*2 

-tut =J Kr^o *ZxIa ^&1 




£ ' v ^- 


AMUu^ ‘U V R^ ^* CJE - C<rvj l ^'<^ 

^r~tl»t Ph.A^J ftt, //>•/>• ' '““ ^ ‘ ' ‘ "' 


^vT«^£? 


C?/>L *~f(- w 


'tu ^^UJL pM****, *»./•* wchr^fr^l 

Uo li *X^ W'^ ^o '^ c 7 fc 

^ l ^-/w <^Cr ? w ^ ^T 0 * 

l ~ 1 ^ 3 tA^e. 


3 . n!L. {<^ tV <^0 £*^hcr^\ ^ 

pfi-tLeJ. (J&wv <»-££ ^U^rWv«-o J &jp'fk. ! '^p° tA ~ < -'‘a-« <VC 

Ure^jL Ccr^yv^Xto-JL ' :xc <-! *-->fr*/r'< «- •^fio'v N 'W^' ~ > ~ e ~~ c - e -^~^L£' -fyx^ipt 

t| e 'ty^-kerv^cd^ WV R^e. /KVf-tAj'w^. <ZJr^C^, 

(^utj am <U ^ * 7 %, 0 \J&. 

% e . &i#. ^ (UU-f^U f h > . Hfi-ts»/c\' 35 f A) ' rA ^f ; ’ V<:: '■ 

^ '^ a y ,%*/}#- Orf- -4 ^-^UFl^yy ^ 

hffi. pH- S^c-bX^ W~ll£ 'VJ'ftMC iv y^B-' r ~r\^.\^& V3 ^ ■7^ ■ r l tf^ L ^0 <£ 


£>! <?y\'i&<*' '&»* ~ 0 <~<' jfpk 


>W 4 A 



-X 2 £flwf * ,3. trt p f 


JS 1 





~ 7 - 

(k 


HxU > 4 <Aw. 


t\v 


i^o/zmll^jji 
J 4 f*'^»)| I s / 




-37- 


From pre page 


y r 


jib] 

!*s*l 



No response has been received to D.O. letter dated 7 ,h December, 
2000 sent by Director (A) to the Secretary, Department of Culture. As 
directed by Director (A), I had also met Ms. Humera Ahmed, Director, 
Department of Culture on 11 th December, 2000, and explained the rules 
position regarding down gradation/declassification of classified record. I 
also requested her to expedite decision. Director (A) may like to remind 
Ms. Ahmed telephonically to expedite decision. 

The Justice Mukherjee Commission of Inquiry have forwarded a 
copy of the proceedings dated 23.1 1 .2000 of the Commission and same 
are available at pages 168 to 173/C. In the proceedings, the 
Commission have allowed time of 10.12.2000, to file the Affidavit by this 
. Office. It may, however, be mentioned that an Affidavit has already been 
' ^ *“* November, 2000. + 
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filed with the Commission on 30 


Shri Animesh Majumdar, Jr. Government Counsel, Calcutta, has 
sent a fax message dated 8 th December, 2000 (page 170/C) requesting 
that relevant/orders/law as to allocation of PMO matters of dealing may 
be sent to them in connection with the hearing of privilege claimed by 
this Office, ^nmmissinn on 22 nd December. 2000. If 

approved, w^may send extraction Record Management from the 
Manual of Office Procedure, and Allocation of Business Rules relating to 
the Prime Minister's Office. Separately, I have requested my colleague 
US(Pol), to try and trace out the actual classification ('A', 'B' or ’C') given 
to the Pol. files which are missing, and also a copy of any note initiated 
on which orders of the competent authority was obtained before 
destruction of the Pol. files. That information would be kept ready in case 
it is required by our Counsel at Calcutta or by the Commission. Due to 
postal strike, it would not be possible to send the papers by post. The 
extracts would be sent through fax. 






Internal 


The Justice Mukherjee Commission of Inquiry has been set up to 
probe into the alleged death/disappearance of Netaji Subhash Chandra Bose. 
As directed by the Commission, all documents maintained in this Office on 
the subject, were forwarded to the Commission, at Calcutta. The 
Commission had then directed that an affidavit detailing relevant facts, 
signed by an officer not below the rank of Joint Secretary to the Government 
of India, be submitted to them. 

2. In pursuance to these directions, an Affidavit was filed in the Office 
of the Commission of Inquiry, after getting it duly vetted by the Ministry of 
Law and the Counsel engaged by us for the purpose. 

3. Most of the PMO files contained classified correspondence 
originating in other Minsitries/State Governments. In order to get 
concurrence of the concerned organisations for their down 
gradation/declassification, photocopies were sent to them with the request 
that comments regarding declassification may be conveyed expeditiously. 
Except for the National Museum and Government of Orissa, who gave an 
ambiguous reply, all other organisations have conveyed their comments. A 
clear reply from Cabinet Secretariat is also awaited. MHA has declassified 
all the documents originating from them except for five documents, on four 
of which privilege has been claimed by them. These documents relate to the 
following subject: 

(1) Controversies regarding Netaji ’s death and bringing his ashes to 
India from Japan; 

(2) Identity of Mrs. Anita Pfaff, daughter of Netaji Subhash 
Chandra Bose. 

4. Since the MHA has claimed privilege on papers/documents relating to 
the above issues, those papers and the notes portion dealing with them 
available on PMO files have also been treated as classified. Privilege has 
been claimed with the approval of the Secretary. Apart from the notes 
portion/correspondence with respect to which privilege has been claimed by I 
this Office, the Commission has been informed, all other classified! 
papers/notes may be treated as Confidential, and Commission may use its 
discretion to publish any/or all, as it deems fit. The Commission has also/ 


3>W 


been informed that this Office would intimate to them our views regarding 
documents which originated in other organisations, as mentioned in 
paragraph 3 above, on hearing from those organisations. 

5. The next hearing of the Commission is on 22 nd December, 2000. 

6. For information, please. 






(Archana Kanjan) 
19/12/2000 
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Prime Minister's Office 


Most Immediate 


Justice Mukherjee Commission of Inquiry has been appointed to 
enquire into the alleged disappearance of Netaji Subash Chandra Bose. 
The Commission had, inter-alia, directed that all information to be 
furnished in terms of the orders/directions to the Commission must be 
supported by an affidavit of Competent Officers, not below the rank of a 
Joint Secretary to the Government of India. 

2. This Office made available photocopies of all the files, including 
classified files, to the Commission. The files with the Prime Minister's 
Office contained classified letters written by various 
Ministries/Departments/State Governments. The Ministry of Home 
Affairs, who were consulted in the matter, advised this Office not to 
declassify some of their letters, available on the PMO files. That Ministry 
also claimed privilege in respect of the two files, through an affidavit 
signed by the Home Secretary as Head of Office. Consequently, this 
Office also claimed privilege, by an affidavit filed by Joint Secretary in the 
Prime Minister's Office in respect of the classified MHA papers, available 
on the PMO files. Under Sections 123 - 124 of the Evidence Act privilege 
has to be claimed by the 'Head of Department'. 

3. Under Section 3 (d) of Delegation of Financial Powers Rules, 1978, 
"Department of the Central Government" means j a Ministry or a 
Department of the Central Government as notified from time to time and 
includes the Planning Commission, the Department of parliamentary 
Affairs, the President's Secretariat, the Vice-President's Secretariat, the 
Cabinet Secretariat and the Prime Minister's Office . 1 

Under Section 3. (f) of the Delegation of Financial Powers Rules, 
1978, "Head of the Department" in relation to an office or offices under 
his administrative control/ means an authority specified in Schedule I and 
includes such other authority or person as the concerned Department in 
the Central Government may, by order, specify, as a Head of the 
Department. ‘ 

'Provided that such a person is the Head of an identifiable organisation 
and the minimum of this revised scale of pay is not lower than that of a 
Deputy Secretary to the Government of India. ' 

4. In terms of the above rules, Smt. Archana Ranjan, Director in this 
Office was declared as Head of the Department in respect of this Office 
for the purposes of Rule 3 of the Delegation of Financial Powers Rules, 
1978 and other Financial Rules w.e.f. 14-9-1998, until further orders. 
The Affidavit filed by Joint Secretary to PM before the Commission had 
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the approval both of the designated Head of Department and Secretary 
to PM/ > In the affidavit, filed before the Commission on 30 th November, 
2000, it was specifically mentioned in para 7 of the affidavit that 
permission to withhold to produce the said records or the disclosures of 
the contents or to give any evidence derived from the papers in respect 
of which the privilege was being claimed, had the approval of the Head of 
Department. As mentioned above, the Head of the Department, duly 
declared by this Office, is Smt. Archana Ranjan, Director, who is junior to 
Joint Secretary to PM. However, our Government Counsel at Calcutta 
informed us verbally that during the hearing on 22.12.2000. the Hon'ble 
Mr. Justice Mukherjee had observed that the affidavit claiming privilege 
ought to have been signed by an officer of the rank of Secretary to 
Government of India. As has already been explained above, the affidavit 
claiming privilege and furnishing other information was sent over the 
signatures of Joint Secretary to PM, keeping in view the directions of the 
Commission that all information is to be furnished at least by an officer of 
the rank of Joint Secretary to Government of India. 

5. In view of the above, observation made by Mr. Justice Mukherjee 
advice of Ministry of Law is solicited as to whether another affidavit 
would require to be filed before the Commission over the signatures of 
the ’Head of Department’ as per the orders issued by PMO in September, 
1998, i.e. by Smt. Archana Ranjan, Director, or it would be 
necessary/advisable/ mandatory for Secretary to PM to file a 
supplementary affidavit claiming privilege in respect of the classified 
papers. As the next date of hearing is 17 th January, 2001, this may 
please be treated as Most Immediate. 
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(P.S. Lally) 

Under Secretary 


Ministry of Law, Justice & Company Affairs (Deptt. of Legal Affairs, 
Advice ’A' Section), Shastri Bhavan, New Delh. 


PMO U.O.No.G-1 6(4)/2000-NGO 


dated 02.01.2001 
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Uy. No.20042/2000-8 
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DEPARTMENT OF LEGAL AFFAIRS 
******* 


The PMO has filed an affidavit dated 29.11.2000 
before hon'ble justice Mukherjee Commission of Inquiry at 
Calcutta in compliance of its order s / d i rec t i ons dated 
31.8.2000 and 28.9.2000. The said affidavit was filed by 
Sh. Jarnail Singh, JS to PM on specific direction of the 
Commission that the affidavit should be filed by the 
officer not below the rank of JS. In the said affidavit 
with the approval of the ''Head of the Department" (the 
Director, notified under Rule 3 of the Delegation of 
Financial Powers Rules, 19 78) to withold the per-mn^ioff to 
produce the records listed in annexure 1 & IA or to 
disclose their* contents or to give any evidence drive/ 
thereof rom, privilege u/s 123 and 124 of the Evidence Act 
was also claimed. It is stated that the Government 

Counsel at Calcutta has informed that during the hearing 

on 22.1 2.2000 the hon'ble Mr. Mukherjee has observed that 
the affidavit claiming privilejge ought to have been 
signed by an officer of the rank of Secretary to the 
Government of India. The PMO has accordingly referred 
the matter to us for advice as to whether another 

affidavit would require to be filed before the Commission 
over the signature of the Head of the Department as per 
the orders issued by the PMO in September 1998 i.e. by 
Smt . Archana Ranjan, Director or it would be necessary 
for Secretary to PM to file a supplementary affidavit 
claiming privilege in respect of the classified papers. 

2. It has been held by the courts that the 

privilege u/s 123 of the Evidence Act to grant or 
withold permission to the production of a document 

relating to affairs of State should be claimed generally 
by the Minister in charge who is the political head of 
the Department concerned, if not, the Secretary of the 

Department who is the Departmental Head [C^C^in Counc i I 

vs. Peer Mohd . AIR 1950 ( n/ o I . 37) Punjab 2 28, UOJ vs. 

Sudh i r ITuma r AIR 1963 Orissa 111]. 

3. In another matter the High Court of Punjab while 

considering the affidavit by Director of Industries 

claiming privilege u/s 123 of the Evidence Act had 
observed that the Director of Industries may be called 
the Head of the Department for other purposes btit for 

purposes of section 123 of the Evidence Act it is 
Secretary of the Department or the Minister in charge of 
the concerned Department who can file an affidavit giving 
or witholding the permission contemplated in this Act and 
therefore, the Director of Industries is not entitled to 
claim privilege respecting the letters in the land 

acquisition file kept and maintained by him. [1963 Cur. 

L.J. 130 (Punjab)] (Vide Law of Evidence Vo I . II 1997 MLJ 
Publication page 707). Therefore, the Director may be the 
Head of the Department for the purposes of Rule 3 of the 
Delegation of Financial Rules^ 1978 but for the purposes 
of section 123 of the Evidence Act, it is Secretary to PM 
who can file affidavit claiming orivilege contemplated 
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4. In view of the above a supplementary affidavit 
claiming privilep^ . in respect of classified papers on 
pehalf of Secretary to PM as observed by hon'ble justice 
Mukherjee seems necessary. 
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INTERNAL 



An affidavit was filed with Justice Mukherjee Commission of 
/nquiry appointrd to enquire into the alleged disappearance of Netaji Subhash 
Chandra Bose at Calcuta on the 30 th November, 2000. The Affidavit was signed 
by JS(J)PMO. In the Affidavit, besides explaining the factual position with regard 
to the availability of files, missing/destroyed files, the stand of PMO with respect 
to the notes/correspondence which had originated in the PMO, was also 
articulated. It was also stated in the above Affidavit that our stand would be 
formulated and intimated to the Commission once we hear the views of the 
National Museum and Government of Orissa about their decision on 
declassification of classified papers which had originated from them. Bases on 
the stand of Ministry of Home Affairs that certain documents which had 
originated from that Ministry that those be continued to be classified, this Office 
too had claimed privilege in the Affidavit. 


2 . 



The Central Government Counsel appointed by M/Law Justice & Company 
Affairs (Calcutta Branch) came to this Office in the first week of January, 2001 . 
He informed that during the course of hearing on 22.12.2000, Justice Mukherjee 
had observed that the Affidavit of PMO, claiming privilege ought to have been 
signed by an officer of the rank of Secretary to Government of India, although he 
did not take the issue further. In the proceedings of the Commission, received in 
the PMO, there is no specific direction in this regard, although the arguments 
regarding the matter relating to the privilege claimed by MHA/PMO is to be 
resumed tomorrow (17.01.2001) at Calcutta. In anticipation of the directions 
about filing of affidavit by Secretary to PM, we had sought the legal opinion of 
M/Law, Justice & Company Affairs, on 3.01 .2001 . The advice of M/Law, Justice & 
Company Affairs has just now been received and is placed below for perusal. 
Law Ministry have advised filing of supplentary affidavit by Secretary to PM. 
When the earlier draft Affidavit was got vetted by Law Ministry, for filing by 
JS(J), that Ministry had not opined on these lines. 


Draft of the Supplementary Affidavit to be signed by Secretary to PM has been 
attempted and placed below for his approval/signatures. 
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Internal 


Vide FR, the Ministry of Home Affairs have enclosed photocopies of five 
classified UO's written by this Office to Minishy of Home Affairs. Two UOs have been 
categorised as "Top Secret". The subject matter of the two communications is 
"Controversy regarding Netaji's death and bringing his ashes to India from Japan." It has 
already been decided, with the approval of JS(A) at page 17/N of Top Secret file No.G- 
16(4y2000-NGO, that all notes/correspondence originating from PMs Office, copies of 
which have already been made available to the Mukheijee Commission appointed to 
enquire inrto die alleged disasppearance of Netaji Subash Chandra Bose, may be 
declassified as confidential. The Commission may, however, use their discretion to 
make all/any of these documents public. 2. The above stand was conveyed to the 
Commission also. It may, however, be mentioned that we have claimed privilege, vide 
affidavits filed by JS(J) on 29.11.2000 (pages 153-161) and Shri N.K Singh, then 
Secretary in this office, on 16.1.2001 (pages 223-227/C), in respect of the two Top Secret 
comunications originating from MHA, since that Ministry had advised us that their Top 
Secret letters at SL No. 1 and 2 of para 2 of their U.O. dated 3rd November, 2000 (pages 
66-67/C) may continue to be classified. Privilege was also claimed by us for the notes 
portion only ( and not correspondence portion) on PMO files in which MHA Top Secret 
communications were examined . With regard to the correspondence portion, as already 
mentioned in para 1 of this note, these two Top Secret papers originating from PMO files, 
stand declassified as Confidential but the Commission may use its discretion to make 
any /all these communications public. 

3. The above position may be intimated to Political Section for framing appropriate 
response to the communication received from die Ministry of Home Affairs after adding 
the position with regard to the other three communications enclosed wi$i MHA U.O., 
referred to above. 
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POLITICAL SECTION 


Please find enclosed copies of two letters dated 26/28/og, j al 
l^IsAugust, 2001 j, 3 rd September, 2001 from Shri Tarkeswar 

Pal, Senior Standing Counsel to the Govt, of India in Justice 
Mukheijee Commission, Kolkata for information and necessary 
action. 




(Alok Mukhopadhyay) 
Under Secretary (Pol) 


19 . 9.2001 




\ 


\ 
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N.G.O. Section 


I fr ~ M*sd 

US(Pol) has forwarded to NGO Section copies of two letters 
dated 26/28th August, 2001 and 3rd September, 2001, from 
Shri Tarakeshwar Pal, Senior Standing Counsel to the Govt, of 
India in Justice Mukherjee Commission of Inquiry, inquiring into 
the alleged death/disappearance of Netaji Subhas Chandra Bose, 
for information and necessary action. Both the letters have 
been addressed to Ministry of Home Affairs with a copy thereof 
endorsed to PMO as well. 

2. The points raised in the first letter dated 26/28-08-2001 
refer to the averments/contentions/allegations made in JH* *&• 
affidavit dated 31-01-2000 by Shri Bijan Ghosh (Deponent No. 19 
before the Hon*ble Commission). The second letter dt.Aug.29/ 
Sept. 3, 2001, refers to the averments/contentions/ allegations 
of another deponent Shri Anil Krishna Mukher jee x on his behalf*, 
and on behalf of All India Forward Block, a political party 
(also shown as Deponent No.19). 

3. In the first letter dt .26/28-8-2001, Shri Tarakeshwar Pal 
has asked for our comments and affirm by due Affidavit to be 
filed before the Hon’ble Commission on sub-paragraphs (a) and 
(c) to (e) mentioned in the Ifirst paragraph of the said letter. 
Before going into the specific points, it may be stated here 
that NGO Section have only 7 (seven) Top Secret/Secret files on 
the subject and photocopies of all the seven files have already 
been forwarded to the Justice Mukherjee Commission of Inquiry, 
Kolkata, vide our letter dated the 24th July, 2000 (0/c at 
page 6/cor of F,No.G-l6( 4)/2000-NG0 refers). Privilege has been 
claimed only in respect of papers which had originated from 

the Ministry of Home Affairs and related papers on PMO files. 

4. NGO Section’s comments on sub-paragraphs (a) and (c) to 
(e) of first paragraph of letter dated 26/28-8-2001, are given 
below. 

"(a) That no useful and effective purpose can be had out 
of the present Justice Mukherjee Commission of Inq- 
uiry if the documents/records classified are not 
produced before the Hon'ble Commission, particularly 
those leading decission of the Govt, of India in 
1992 for conferring "Posthumous Bharat Ratna" upon 
the Netaji." 

"(c) The Govt, of India has also not produced "some 

further contemporary official documentary records" 
relying on which the Hon’ble Prime Minister of India 
informed on 28th August, 1978 the Parliament that 
doubts and contradictions cropped up and as such 
the reports of Shah Nawaz Committee and Justice 
Khosla Commission were declared not decisive." 

"(d) The Late Morarji Desai, Ex-Prime Minister of India 
(except whom - even no M.P. was allowed) examined 
the boxes/diplomatic cambis bags full of gold orna- 
ments and Jewellaries (of the Ajad Hind Government) 
as were kept in National Museum after it were brought 


Contd. . . .2/- 


Ecam. pr?£>a,gg 


-3 - 




's 


from one’s personal custody where the same were 
collected from the spot of the alleged plane crash 
killing the Netaji (on 18th August, 1945). Those 
articles should be ordered to produce before the 
Hon'ble Commission along with demand for accounts 
as to the money and treasure of the lawful Ajad 
Hind Government Bank," 

"(e) The Netaji, being a War Criminal, is not a citizen 
of India as per Part II of the Constitution of 
India, and to face this the records as to declaring 
such War Criminal be produced, and the Netaji being 
a War Criminal of "International" category, the 
working of the present Justice Mukherjee Commission 
to know this whereabouts, is impossible, although 
the Hon’ble Orissa High Court Ordered on 23rd 
October, 1998 directing the Govt, of India to take 
all steps to remove the name of the Netaji from the 
War Criminal list." 

( a),# 

Comment :* L NTG .0 ♦ has no papers. 

5. With regard to the second letter dated 3rd September, 
2001, it may be stated with reference to paragraph 2, that N.G.O. 
has no papers. Photocopies of all papers available with the 
N.G.O. on the subject matter have already been sent to the 
Commission. 
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Prime Minister's Office 


No. 915/1 l/C/2/2000-Pol 


4th July, 2000 


From : Ms. Archana Ranjan, 

Director 

Prime Minister's Office 
South Block, 

New Delhi.-! 100 11. 

To: Shri P.K. Sengupta 

WBHJS (Retd.) 

Secretary, 

Justice Mukherjee Commission of Inquiry 
B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087. 

Sir, 

I am directed to refer to your letter 
No.JMC/Meeting/48/95 dated 23 rd May, 2000 and to forward the photo- 
copies of the files/records concerning Netaji Subhas Chandra Bose/INS as 
per the list enclosed. Two files which are classified as Top Secret, are 
being sent separately. 

2. The file No.l2(226)/56-PM which contained agenda 
paper/cabinet decision regarding "Investigation into the circumstance 
leading to the death of Shri Subhash Chandra Bose” was destroyed in 
1972 in course of routine review/weeding of old records since records of 
Cabinet proceedings are kept permanently in Cabinet Secretariat, from 
where they may be procured. 

3. Certain documents of F.No. 23(1 56)/51 -PM required by the 
Commission have been destroyed while recording that file in 1969. The 
list of the papers destroyed may kindly be seen in that file. 


Yours faithfully, 

Qjuxjh—fcu 

[Archana Ranjap ] 
Director 


T \ 1(£0 


List of files on Netaji Subhash Chandra Bose 
located in PMO records: 


Sl.No. Files Number 

Subject 

1 . 

23( 1 56)/ 5 1 -PM 

Disposal of properties of Indian 


(Secret) 

National Army in the far East. 

*2. 

23(1 l)/56-57-PM 
(Top Secret) 

I.N. A Treasure. 

*3. 

2(64)/56-66-PM 

(i) Death of Sh. S.C.Bose. 


Vol. UnjV&V (Secret) (ii) Appointment of an Enquiry Committee 


Vol.II - (Top Secret) 

to go into the circumstances of the death 

4. 

2(64)/78-PM 



(Secret) 

- do- 

5. 

2(64)/79-PM 



(Confidential) 

- do- 

6. 

2(64)/80-PM 

- do- 

7. 

2(64)/81-PM 

- do- 

8. 

2(64)/82-PM 

- do- 

9. 

2(64)/84-PM 

- do- 

10. 

2(64)/86-PM 

(Secret) 

- do- 

11. 

800/6/C/3/88-Pol 

(Secret) 

-do- 

12. 

800/6/C/l/89-Pol 

(Secret) 

Netaji Subhash Bose 

13. 

800/6/C/l/90-Pol 

Netaji Subhash Bose 

14. 

800/6/C/l/91-Pol 

Disappearance of Netaji Subhash Bose 

15. 

915/1 l/C/6/96-Pol 

Disapperance/death of Sh. S.C.Bose. 

16. 

5/1 l/C/9/99-Pol 
[ Vol. I, II & III] 
(Vol.I-Secret) 

Disappearance/death of Shri S.C. Bose. 


♦Regarding F.Nos. 23(1 l)/56-57-PM and 2(64)/56-66-PM (Vol.II) being 
Top Secret a further communication will follow. 


V 


S Jh * (z) 



Secret 


D.O.No.915/1 l/C/2000-Poiy A '6>tf 


July 5, 2000 


Dear Shri 


In response to DO letter No.2(64)/56-63-PM dated 23.5.1963, addressed by Shri 
K.Ram, the then PPS to PM to Shri B.N.Mullik, the then Director, IB, requesting him 
to have suitable enquires made and to send a report, about the letter sent to the Prime 
Minister by Shri Ramani Ranjan Das, Secretary, Shaulmari Ashram, in connection with 
Shri Subhash Chandra Bose, IB had sent a Top Secret Note vide No. III(51)/63(6) dated 
12.6.1963 on one Shri K.K.Bhandari. 

2. On a further Top Secret reference made by this Office on 7.9.1963, and 
reminder dated 11.11.1963, IB had sent a Top Secret reply on 16.11.1963. 

3. As per the Departmental Security Instructions, ‘Top Secret’ classification shall 
be applied to information and material, the unauthorised disclosure of which could be 
expected to cause exceptionally grave damage to the “national security or national 
interest”. This category of classification is reserved for the Nation’s Closest Secrets 
and is to be used with great reserve. 

4. As IB is, no doubt, aware, Justice Mukherjee Commission of Inquiry has been 
set up by Government of India to inquire into the alleged disappearance of Netaji 
Subhash Chandra Bose. The Commission have issued directions on 23.3.2000 that 
Government of India shall produce before the Commission, within 6 weeks from the 
date of communication of the orders/directions “all files relating to Netaji Subhash 

Chandra Bose and/or I.N.A. in the Prime Minister’s Secretariat, ”. The 

Commission has futher directed on 13.6.2000 that their directions for the production of 
files should be complied with by July 31, 2000. 

5. This Office intends to produce, among others, the file on which the 
correspondence mentioned in paras 1 and 2 is contained before the Commission. 
Before this is done, we feel that with the passage of more than 3 decades, and the nature 
of the IB’s reports, the same may be downgraded from ‘Top Secret’ to ‘Secret’. 

6. I shall, therefore, be grateful if IB’s concurrence to the downgradation of theiv 
letters mentioned in paras 1 and 2 above, is conveyed, urgently. 


Yours sincerely, 


Shri P.Mahendroo, 

Joint Director, 
Intelligence Bureau, 
New Delhi. 
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No. JMCI A.P9.GmmX,»J.9.%r2000/ 37/ 153.' 


Justice MUKnerjee Commission of Inquiry 

for inquiry into lire alleged disappearance of 
NctaJI Sublias Chandra Bose 
■B’ Block (3rd floor) 

I I/A Mirza Ghalib Slreet,jCalculta-700 087 

ftrc-'Ker 


Phone i 

033-2 I6-27G5/6U 
033-216-2035 . 

Tex l 

OJ J-216-27G5 
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6 ) 


s.to 


fa 
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Calcutta, dated, the . . .1-. P.7.t. P. f 


From t Shri M. Roy, IAS (Retd.), 
Officer on Special Duty 


TO t Me. Archana Ran j an. 
Director, 

P.M. 'e office,' 
South Block, 

New Delhi-110011. 




Madam, 


With reference to your letter NO.$15/ll/2/C/2000- 


Pol. dated 4th July, 2000, I am directed to acknowledge 
receipt of the photo -copies of 20 files including part- 
files as per list enclosed with your aforesaid letter. 


the contents of which are under scrutiny in the office 
of the J.M.C.I. 


I am further directed to request you to expedite 
your further communication regarding top secret File 



SECRET 
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P. Mehendru 
Joint Director 
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INTELLIGENCE BUREAU 
(MINISTRY OF HOME AFFAIRS) 
GOVERNMENT OF INDIA 


New Delhi, 


th t1 .5 JUL 2000 19 


■W>> Ms. thui-un, y©' 

Please refer to your D.O. letter No. 915/11/(5/2000- 
Pol/NGO dated July 5, 2000 seeking IB's concurrence to the 

downgrading of two of its Top Secret D.O. letters dated 
12.6.1963 and 16.11.1963 issued from file No. III(51)/63(6). 


2. The matter has been examined at our end. We 

concur with the view of the PM3 that the two connuni cat ions 
referred above may be downgraded from 'Top Secret' to 'Secret'. 


kl IU- 
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Yours sincerely, 

^Ll 

(P . Mehendru ) ^ ^ 0 
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TCP SECRET 


PRIME MINISTER* S OFFICE 

Ne. G-16( 4 )/2000-NG0 Dated! the July, 2000. 


FremS Ms. Archana Ran J an, 

Dir ec ter. 

Prime Minister's Office, 

Seuth Bleck, 

New Delhi-110011 . 

Tet Shri P.K. Sengupta, 

WBHJS(Retd.), 

Secretary, 

Justice Mukherjee Cemmissien ef Inquiry, 
B-Bleck (Third Fleer), 
ll/A, Mirza Ghalib Street, 

Calcutta-»TOQ. 087. 


A* • 


Sir, 

In centinuatien ef my letter Ne.91S/ll/C/2/2000-Pel dated 
4th July, 2000, the phete-ceples ef the fellewing Tep Secret/ 
Secret files are ferwardeds- 


SJLJil. File Ne . 

c 23( ll)/56-57-PM (T.S.) 

0 ^ 2(64)/56-66-PM (T.S. ) 

(Vel.II) 


1 . 

2 . 


3. 


4. 


5 . 


6 . 


/ 


G-4(2)/95-NG0 


Subject 

- I.N.A. Treasure. 

- 1, Death ef Shri Subhash 

Chandra Bese. 

2. Appointment ef an 
Enquiry Cemmittee te 
ge inte the circumst- 
ances ef the death. 


/ G-12( 18 )/94-NG0 ( T.S . ) - 


G-i6(3)/95-NG0 (T.S.) - 


(T.S.) - 


/ G-12(3)/98-NGO (T.S.) - 


7. o / T-2(64)/78-PM (Secret) - 


Centreversy regarding 
Netaji' s death and bring- 
ing his ashes te India 
frem Japan. 

Prepesal te bring the 
mertal remains ef Netaji 
Subhash Chandra Bese 
frem Japan te India. 

Prepesal te bring the 
mertal remains ef Netaji 
Subhash Chandra Bese 
frem Japan te India - 
(Cabinet Meeting). 

Transfer ef the Ashes ef 
Netaji Subha s Chandra 
Bese te India. 

Death ef Netaji Subhas 
Ch. Base - Appeintment 
ef an inquiry cemmissien 
te ge inte the circumstan- 
ces ef death. •••2/— 


2 . 


Pleas* acknowledge receipt. 


3. It is further requested that while information contain- 
ed in the 'Top Secret* papers may be made use *f by the 
Coramissien, in camera* since these are classified as 'Top 
Secret 1 » they may kindly consider not publishing the same. 


Yeurs faithfully* 







, & , 

(Arehana Ran j an ) 

Director 


fu . frA 


POLITICAL SECTION 




*\ 



There are some recorded Top Secret files in Political 
Section which we propose to transfer to NGO. 


2. The files listed in the attached list may now be 
transferred to NGO. Other files will follow. 
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S.No. File No. 

1. T-2(64)/78-PM 

2. 2(911)/81-PM 


Subject Classification 


Death of Netaji Subhas 
Chandra Bose - 
Appointment of an 
Inquiry Commission 
To go into the 
Circumstances of death. 



Supervision over the Top Secret 
activities of voluntary 
institution/ organizations 
which are receiving Govt. 

Funds either directly or 
Indirectly - PM’s minutes 
About. 


jUvrM 


„3 oJC 


3. 

2(1098)/84-PM 

.Assassination of the Prime 
Minister Smt. Indira Gandhi 
Correspondence regarding. 

-do- 

^ 4. 

2(1098)/84-PM 

Ashes of late PM Smt. Indira 
Gandhi - arrangement for. 

-do- 

^ 5. 

8(375)/66-PM 

Prime Minister’s Projected 
visit abroad. 

-do- 

^ 6. 

8(532)/71-PM 

PM’s visit to Moscow in 
September, 1971. 

-do- 

„ 7. 

8(29)/75-PM 

Visit of Foreign Dignitories 
to India. 

-do- 

c 8. 

T-8(29)/76-PM 

Visit to India of Foreign 
Dignitories. 

-do- 

U 9 - 

T-8(29)/76-PM 

Visit to India of Foreign 
Dignitories - 1976. 

-do- 

10. 

T-8(29)/78-PM 

V 

Visit of India of Foreign 

-do- 


F.No Ji(Ctl)ln-6Lrfh 
Wl 7 ? 
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Dignitories - 1978. 
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Justice Mukherjee Commission of Inquiry 

For Inquiry Into the Alleged Disappearance of 


Netaji Subhas Chandra Bose. 

‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087 


Phone: 

216 - 2765-68 & 216-2835 

Fax : 

216-2765 


e-mail 

jmcinscb@cal3.vsnl.net.in 


No JMCI/ Meet i n g"Proceeciings( Follow Up)/ Calcutta, dated, the 02.08*2000. 

48/181. 


From * Shri M. Roy, I. A. S. (Retd. ) , 
Officer on Special Duty 

To : Ms. Archana Ran j an. 
Director, 

P.M. V.s office. 

South Block, 

New Delhi-110011. 


Madam, 


4 


•ii I am directed to acknowledge the receipt of 

the photo-copies of seven Secret/Top Secret files 
sent under your letter {fo.G-16(4)/2000-N60 dated 

24.07.2000 and the photo-copies of ten more files 
sent under your letter No.915/ll/c/2/2000-Pol. dated 

25.07.2000 which are all awaiting scrutiny at this 
end. 

Yours faithfully. 



r 



* 



ivur f 

Justice Mukherjee Commission of Inquiry 


For Inquiry Into the Alleged Disappearance of 


Netaji Subhas Chandra Bose. 

‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087 


\ 



Phone: 

216 - 2765-68 & 216-2835 

Fax : 

216-2765 

E-Mail 

jmcinscb@cal3 . vsnl. net in 


No. JMCI/Meeting-Proceedings(Follow-up)/48(Vol.II)/243(5) Calcutta, dated, 06.09 2000 

REGISTERED WITH A/D. 


From : Sbri P.K. Sengupta, WBHJS (Retd.), 
Secretary 


To 

The Secretary 

Prime Minister’s Secretariat, 
South Block, 

New Delhi 110 001 



Subject Strict compliance with the orders/directions contained 
in the proceedings dated 31.08.2000 read with the 
proceedings dated 23.03.2000 and 13.06.2000 of Justice 
Mukherjee Commission of Inquiry. 

Sir, 

I am sending herewith a copy of the proceedings dated 31.08.2000 of the Commission 
containing its orders and directions for your perusal and compliance thereof as directed by the 
Commission. 

\ 

Copies of the proceedings dated 23.03.2000 and 13.06.2000 of the Commission were 
sent to your office earlier 



Yours faithfully, 

(P.K. Sengupta) 
Secretary 






Proceedings dated 31.08.2000 (Third) 

Held at thfc Seminar Hall, Annexe Building, Mahajati Sadan, 
466, Chittaranjan Avenue, Calcutta 700 007 


(B 


August 31, 2000 After perusal of the files/documents still now made available to the 
Commission and hearing the parties and/or their representatives present, 
the following directions are given to the authorities noted below : 

A. PRIME MINISTER'S OFFICE/SECRETARIAT 



(i) 




While sending photocopies of seven files marked as Top 
Secret/Secret' with a forwarding letter No. G-16(4)/2000-NGO dated 
July 24, 2000 (also marked 'Top Secret/Secret') addressed to the 
Secretary of the Commission, a Director of the Prime Minister’s 
office, South Block, New Delhi has made the following request : 

“It is further requested that while information contained in the 
‘Top Secret’ papers may be made use of by the Commission, in 
camera, since these are classified as ‘Top Secret', they may kindly 
consider not publishing the same.” 

Viewed in that context, the above office/secretariat is directed 
to adduce specific reasons as to why privilege is being claimed 
against the disclosure of the contents thereof, more so, when the 
Comriqission is holding a public enquiry and its report will be a public 
document and the contents of those files may have an important 
bearing. 

The above office will let this Commission know whether any of 
the files/records relevant to the terms of reference of this Commission 
has been destroyed and, if so, details thereof and why, when and 
where they were destroyed and whether copies of the documents 
contained therein have been kept or maintained. 

In spite of directions contained in paragraph a(i) read with 

paragraph (b) of the order of this Commission dated March 23, 2000 
' « 
read with the order dated June 13, 2000, the above office/Secretariat 

has not filed any affidavit regarding the availability of files/documents 

mentioned in the aforesaid paragraph a(i). 


> 


Contd...p/2 


B. MINISTRY OF HOME AFFAIRS 


In spite of the directions of the Commission contained in its 
orders dated March 23, 2000 and June 13, 2000, the complete 
original records of the entire proceedings of Justice Khosla 
Commission of Inquiry, including the evidence recorded by and 
documents produced before the said Commission, have not been 
sent. 

In his affidavit dated June 20,2000, the Director (IS-I) attached to 
the Ministry of Home Affairs has stated, inter alia, that in their Ministry 
only the files regarding bringing back of the presumed ashes of Netaji 
kept in Renkoji Temple in Tokyo in Japan and posthumous 
announcement of award of ‘Bharat Ratna' to Netaji are available, and 
according to the deponent, those files do not have any direct bearing 
on the on-going inquiry of the Commission. Notwithstanding the 
above observation, the Ministry of Home Affairs is directed to submit 
those files before the Commission immediately. 

I 

C. MINISTRY OF EXTERNAL AFFAIRS 

In spite of earlier directions of the Commission contained in the 
orders of the Commission dated March 23, 2000 and June 13, 2000, 
the complete original records of the entire proceedings of Shah Nawaz 
Khan Committee of Inquiry including the evidence recorded by and the 
documents produced before the said Committee, have not been sent. 

Along with his letter No. 25/4/NGO-Vol.V dated March 1, 2000 
(marked 'Top Secret’), Joint Secretary (CNV) has given a list of some 
files marked Top Secret’. The Ministry is directed to produce the said 
files in original before the Commission for its inspection and also 
explain why those files are still being treated as 'Top Secret’, more so, 
when the Commission is holding a public enquiry and its report will be 
a public document and the contents of those files may have an 
important bearing. 


Contd...p/3 


: 3 : 

D. GOVERNMENT OF WEST BENGAL 
Secretary to the Home Department, Government of West Bengal, is 
directed to produce the original Index Books, together with xerox copies 
thereof, relating to the files detailed in Annexure 'B' to the affidavit dated July 
28, 2000 filed by Shri Aloknath Bhattacharyya, Special Secretary to the 
Government of west Bengal, Home (Political) Department. The Index Books 
shall not be taken back without the leave of the Commission. 

E. COMPLIANCE WITH THE ABOVE ORDERS/DIRECTIONS 

All informations to be furnished in terms of the above 
orders/directions must be supported by affidavits of competent officers, 
not below the rank of a Joint Secretary to the Government of India, and 
filed by September 26, 2000. All files/documents, in terms of the above 
orders/directions, must be produced also by the same date. 

F. EXAMINATION OF WITNESSES 

(i) The Government of India is directed to produce its witnesses, if 
any, on the next date of hearing for their examination, before the 
Commission examines witnesses cited by other parties. 

(ii) Of the witnesses cited by the other parties, let the following 
witnesses be summoned to appear on the next date of hearing : 

1. Dr. Sisir Kumar Bose, Chairman, Netaji Research Bureau, Calcutta 

2. Shri Suman Chattopadhyay, Executive Editor, Ananda Bazar 
Patrika, Calcutta. 

3. Shri Ardhendu Sarkar, formerly of Bharat Heavy Engineering Corpn. 

4. Shri Anindya Sengupta, Columnist, The Statesman, Calcutta. 

5. Shri Nilanjan Basu, Reporter, Bartaman, Calcutta. 

(iii) As regards the other witnesses cited by them, appropriate 
directions as to who of them will be examined and when, will be 
notified in due course. 

G. NEXT HEARING 

The next hearing of the Commission will be held on September 28, 
2000 at 11 A.M. in the Seminar Hall, Annexe Building, Mahajati Sadan, 166 
Chittaranjan Avenue, Calcutta 700 007. 

i v" 

N ■* i/t, < ~. ■> aIv.'-jG 

(M.K. Mtikherjce) 

Chairman. 
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Before the Hon’ble Justice Mukherjee Commission 

of Inquiry at Calcutta. 



IN THE MATTER OF COMPLIANCE WITH THE ORDERS/ 
DIRECTIONS OF THE COMMISSION AS PASSED IN ITS 
PROCEEDINGS HELD ON 23.3.2000 AT CALCUTTA. 

* tfe rk * 

a fjfjJIA YU. 

I, A.K. Paitandy s/o Late Dr. P. Paitandy, working as Director 
(Internal Security-I) in the Ministry of Home Affairs do solemnly affirm and 
state as under: 

That the following Ministries/Departments/Organisations seem to be 
concerned with regard to the availability of old files/documents 
connected with the alleged disappearance of Netaji, INA and the 
record of proceedings of the Shah Nawaz Khan Committee, 1956 and 
the Khosla Commission of Inquiry, 1974 which earlier went into 
similar inquiries as is presently being conducted by the Hon’ble 
Justice Mukherjee Commission of Inquiry:- 

(a) Prime Minister’s Office 

(b) Cabinet Secretariat 

(c) Ministry of Home Affairs 

(d) Ministry of Defence 

(e) Ministry of External Affairs 

(f) Intelligence Bureau 

(g) Department of Culture (National Archives of India) 

(h) Research and Analysis Wing (R&AW) 

2. The above mentioned Ministries/Departments/Organisations were 
accordingly provided with the copies of the Commission’s directions/orders 
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dated 23.3.2000 for complying with the same. In this connection, 
attention is invited to this Ministry’s D.O. letters No. I- 120 14/1 3/2000- 
IS(D.III) dated 11.04.2000, written to individual officers, a copy each of 
which has also been provided to the Commission. As already mentioned in 
para(v)(b) of the Commission’s aforesaid orders/directions dated 23.3.2000, 
the requisite affidavit is to be filed by the competent persons of the 
concerned Ministries/Departments giving a list of files available on 
Netaji/INA. However, in view of the fact that some of the 
Departments/Organisations have informed that they do not have any papers 
on Netaji/INA, there seems to be some confusion about filing of Affidavits 
to that effect by them. In view of this fact and in deference to the 
directions/orders of the Commission, this Ministry is filing this Affidavit on 
behalf of the following and I accordingly further affirm and state that there 
are reportedly no files/papers concerning Netaji/INA in their (the under 
mentioned Department’s) possession:- 

(i) Cabinet Secretariat 

(ii) Intelligence Bureau 

(iii) Research and Analysis Wing 

The Communications received from these organisations have already been 
forwarded to the Commission separately. 

3. The Prime Minister’s Office have a total of sixteen files, the details of 
which have already been communicated to the Commission, vide Prime 
Minister’s Office letter No. 915/1 l/c/2/2000-Pol dated 2.5.2000. This 
Ministry, vide its letter No.I- 1201 4/1 3/2000/IS(D.III), dated 31.5.2000 has 
requested the Commission, inter-alia, to consider the feasibility of relevant 
files available in Prime Minister’s Office, being perused/scrutinised at New 
Delhi. The Commission has, however, requested Prime Minister’s Office to 
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make available to it photocopies of the files, which according to their 
report to the Commission, are available in the Prime Minister’s Office. The 
Commission’s letter No.JMCI/Meeting/48/93 dated 23.5.2000 refers. 

4. Similarly, Ministry 7 of External Affairs, vide DO letter No25/4/NGO- 
Vol.V, dated 24.5.2000 have inter-alia pleaded for scrutiny/perusal of the 
files/records available in MEA at New Delhi. In response thereto, the 
Commission have, for the time being, asked the Ministry of External Affairs 
to send photocopies of the following two files on Netaji/INA available with 
them, to the Commission:- 

(j) No.C/551/5/72-JP Part-Ill- Netaji Enquiry Commission under 

the chairmanship of Minister Shri Shah Nawaz Khan, 1956 
(ii) KW to file No.C/5 5 1/5/72- JP Part-Ill Record of evidence 

tendered before Shah Nawaz Committee- 1956. 

The Commission’s letter No.JMCI/Meeting/48/93 dated 23.5.2000 
refers. As regards the nine (9) Top Secret files available in MEA , the 
decision of the Commission is awaited, vide its letter No.JMCI/Meeting/99- 
2000/48/107 dated 5.6.2000. 

5. The National Archives of India, vide their DO letter No.F. 9-2(1 9)99 
P.A. dated 24-4-2000 (copy attached), have informed that in addition to 990 
files declassified and transferred to them by the Ministry of Defence on 
26.8.1997, about which the Commission have already been informed 
separately, some more files are available with them. A fresh list of files 
relating to Netaji/INA have also been furnished. The Commission has, 
however, requested the Directorate General, Archives, to send photocopies 
of the files, which according to their report to the Commission in pursuance 
of the orders/directives contain in the proceedings dated 23.3.2000 of the 
Commission, are available at their end. It is presumed that the Director 
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General, Archives would be taking necessary action in the matter under 
intimation to the Commission. 

6. The Ministry of Defence(Hi story Division), vide their DO letter 
No.2191/NlC/99, dated 9.5.2000 (copy attached ) have informed that they 
have already apprised the Justice Mukherjee Commission of Inquiry that all 
the files/documents pertaining to INA held by the History Division of that 
Ministry had been declassified and transferred to the National Archives of 
India on 26.8.1997. They have also stated to have submitted to the 
Commission, vide their letter dated 16.2.2000, a list of these files. They have 
further stated that they do not have any other proceedings in their 
possession. 

7. So far as the Ministry of Home Affairs is concerned, only the files on 
bringing back the presumed ashes of Netaji kept in Renkoji temple in Tokyo 
in Japan and posthomous announcement of award of ‘Bharat Ratna’ to 
Netaji, are available. These files do not have a direct bearing on the ongoing 
inquiry by the Commission. However, the record of proceedings of the 
Khosla Commission of Inquiry are available. Arrangements are being made 
to produce these proceedings before the Commission 



earliest. 


VERIFICATION 


I, A.K. Paitandy, s/o Late Dr. P. Paitandy, declare and affirm that 
what is stated above is true to my knowledge. No part of this Affidavit is 
false and nothing material has been concealed. 


Q \ M 

Verified at New Delhi on <*. 0 June, 2000. 
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Dear Shri Paitandy, 


\’Hv F ln oihm^r.MR 
•>nvn mripiv 

pRty, mf fot-tii th: ... 
NATIONAL ARC! livi-S P: 
JANPATH. NEW Dili I i! - : : 


Daled the 2 c i lKt'7, 100 0 
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Kindly refer to your D^O. letter Mo. 1/1 201 4/1 3/2 OGO-IS 
(Dill) doted 11th April 2000 alongwith the proceedings 
dated 2 3rr3 March 2000 of Justice Mukherjee Commission of 
Inquiry. In this regard a fresh list of files relating to 
Mctaji Subhss Chandra Pose and INA available with the Nat ior 
Archives of India is enclosed herewith for your kind p^rusn! 

It may further be mentioned here that instead of 995 f. 
as mentioned at page 3 of the proceedings of aforesaid 
Commission of Inquiry, national Archives of India received 
only 990 (Mine Hundred Minty) declassified files transferred 
from Ministry of Defence, Government of India on 2 6 tip August 
1997. This position has already ..(been intimated to you vide 
national Archives of India letter of even no. dated 10th Mar 
2000. It is needless to assure that all necessary fftcilitie 
v?ill be extended to the Commission as and when required. 

W i t n k ind regards. 


Yours sincerely 



(SUKUMAR SARKAfO 


*"•9 l 

Shri A. K. Pa it and y. 

Director (IS -I.) 

Ministry of Home Affairs, 

Gove r nrrte n t of India, 

North "lock. 

Mew Delhi-110001 


Shri S.N. Singh, Section Officer, Justi ce Mukheries 
Commission of Inquiry (New Delhi Office) Room No. 
172-S, North Slock, New Delhi. f 

//% : r - * 

[ S R R A O A p ' 

Deputy Director of Archive! 
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Sub has Chandra Base - 

a) No t es 

b) His departu re f rom Bangkok on 17th 

c) Is SC Boss still alius? 

d) Extract from Alii ed Forces SEA Ueekly Inttili-. 
gence Review No. 57 for week ending 2 Nov. 45. 

e) S. C, Bose's death Nurse at Hospital uhere ha 
re 1 a t es s to ry 

Pi Data relating to his death in an Aeroplane 
g) His proposal to see the Russian Ambassador 
hi Statement ui th regard to his death 
i; Last moments of S.C.BOSE 
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249/ IN A 

6. 279/ IN A 
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Fo rtnightly Intelligence Summary 222 pages 

1. Provisional Government of India 132 pages 

2, The A zad Hind Dal 

Important Documents Recovered by ’ S * Section 74 pages 

Information on Subhash Chandra Bose 185 pages 

Report bearing Secret No . 1 400/ 23/ S F. CSOI C 39 pages 

Red Fort,0elhi dated 29th Play 1946 


7, 


Spe senes of Sub has Chandra 
Bo s 5 


Netaji’s Broadcast at 21*15 hrs, to 
21.25 hrs, , special message on 18,8,45 


2 pages 


j 

* 




Fi ai i ab 1 g i n the National A rch i v es of' Tr.aia no 1 din os 


File- Mo, 

Sob i OC t 

1 3/ 4 5- Po 1 1 * 

Shifting of tne ban on the . Fb ruard Sloe 

(it is containing the secret report dt. 19, 9, 45 

by R, To 1 1 (Cart h sfii) 

a 

8-18/ 46_ Po 11, 

Council of State - (Jj es tio ru- No v 0 1 9 46 regarding 
the reappearance of Netaji Subhas Chandra Bose 

£- 15/4 6- Poll. 

Council of S t a t e- No v * 1 946 , by tha Hon l ble 

Raja Yuvraj Dutta Singh* Efforts to capture 
Netaji Subhas Chandra Bose* 

8_2/47_Po 11. 

Council of State- Qu es tion-Budget-s ess ion , 1947 
The Hon’ble Raja Yu v raj Dutta Sinoh re- arrest 
of tuo Italian from the house of a forward 

Bloc worker, Indu Dev on suspicion that they 
had been deputed by Netaji Subhas Chandra Bose 
to the Punjab with some mysterious mission^ 
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GOVERNMENT OF }).:;), 
MINISTRY OF DEFENCF 
HISTORY DIVISION 
WEST BLOCK MO. (g 
R.K. PUR AM, 

NEW DELHI- 1100 6 £ 


D.O. No. 219 1/N I C/9 9 c> c /M ay 2000 

Pa^Ul cu^cLci- 

6 ’ 

Kindly refer to your D.O. letter 

No. 1/12014/13/2299-15 (D.III) dated 11 April and 04 
Hay, 2000 regarding the directions/orders passed by 
Justice Mukherjee Commission of Inquiry (Inquiring into 
the alleged disappearance of Netaji Subhas Chandra 
Bose) in its first sitting held at Calcutta on 23 
Mci rch, 2 0 0 0. 


We have already apprised the Inquiry Commission 
that all the files/documents pertaining to INA held by 
the History Division, Ministry of Defence had been 
declassified and transferred to the National Archives 
of India on 26th August 1997. A list of these files 
has also been submitted to the Justice Mukherjee 
Commission of Inquiry vide this office letter of even 
number dated 16 Feb 2000. We do not have any other 
proceedings in our possession. 


With regards, 


Yours sincerely. 



(G.B. Singh) 


Shri A . K . Pa it an dy 
Director ( IS-1 ) 

Ministry of Home Affairs 
Government of India 
NGrth Block, 

New Delhi-110001 
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The Indian Evidence Act, 1872 


'[This section applies also, with any necessay modifications, to finger-impres- 
sions. 

COMMENTS 

Under the law the court has power to compare signatures /handwriting strengthening its finding 
based on other cogent material and evidence on record; Satish Jayanthilal Shah v. Pankaj Mashruwala, 
(1997) 2 Crimes 203 (Guj). 

Public Documents 

74. Public documents. — The following documents are public documents: — 

(1) Documents forming the acts, or records of the acts — 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 1 2 [of any part of 
India or of the Commonwealth], or of a foreign country ; 

(2) Public records kept 3 [in any State] of private documents. 

75. Private documents. — All other documents are private. 

76. Certified copies of public documents. — Every 4 public officer having the 
custody of a public document, which any person has a right to inspect, shall give that 
person on demand a copy of it on payment of the legal fees therefor, together with a 
certificate written at the foot of such copy that it is true copy of such document or part 
thereof, as the case may be and such certificate shall be dated and subscribed by such 
officer with his name and his official title, and shall be sealed, whenever such officer 
is authorised by law to make use of a seal ; and such copies so certified shall be called 
certified copies. 

Explanation. — Any officer who, by the ordinary course of official duty, is autho- 
rized to deliver such copies, shall be deemed to have the custody of such documents 
within the meaning of this section. 

77. Proof of documents by production of certified copies. — Such certified copies 
may be produced in proof of the contents of the public documents or parts of the public 
documents of which they purport to be copies. 

78. Proof of other official documents. — The following public documents may be 
proved as follows: — 

(1) Acts, orders or notifications of 5 [the Central Government] in any of its 
departments, 6 [or of the Crown Representative] or of any State Government 
or any department of any State Government, — 

by the records of the departments, certified by the head of those departments 
respectively, 

or by any document purporting to be printed by order of any such 
Government 6 [or as the case may be, of the Crown Representative]; 

1. Ins. by Act 5 of 1899, sec. 3. 

2. The original words “whether of British India, or of any other part of Her Majesty's dominions” 

have successively been amended by the A.O. 1948 and the A.O. 1950 to read as above. 

3. Subs, by the A.O. 1950, for “in any province”. 

4. A Village-officer in the Punjab has been declared for the purposes of this Act to be a public officer 

having the custody of a public document — see the Punjab Land Revenue Act, 1887 (17 of 1887), 

section 151(2). 

5. Subs, by the A.O. 1937, for “the Executive Government of British India”. 

6. Ins. by the A.O. 1937. 
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(2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or by published Acts or abstracts, 
or by copies purporting to be printed l [by order of the Government con- 
cerned]; 

(3) proclamations, orders or regulations issued by 2 Her Majesty or by the Privy 
Council, or by any department of 2 Her Majesty’s Government, — 

by copies or extracts contained in the London Gazette, or purporting to be 
printed by the Queen’s printer; 

(4) the acts of the Executive or the proceedings of the Legislature of a foreign 
country, — 

by journals published by their authority, or commonly received in that 
country as such or by a copy certified under the seal of the country or 
sovereign, or by a recognition thereof in some 3 [Central Act]; 

(5) the proceedings of a municipal body in 4 [a State], 

by a copy of such proceedings, certified by the legal keeper thereof, or by a 
printed book purporting to be published by the authority of such body; 

(6) Public documents of any other class in a foreign country, — 

by the original, or by a copy certified by the legal keeper thereof, with 
a certificate under the seal of a Notary Public, or of 5 [an Indian Consul] or 
diplomatic agent that the copy is duly certified by the officer having the legal 
custody of the original, and upon proof of the character of the document 
according to the law of the foreign country. 

STATE AMENDMENT 

West Bengal : 

After section 78, following new section has been inserted: — 

78A. Copies of public documents, to be as good as original documents in certain 
cases. — Notwithstanding anything contained in this Act or any other law for the time being 
in force, where any public documents concerning any areas within West Bengal have been 
kept in Pakistan, then copies of such public documents shall, on being authenticated in 
such manner as may be prescribed from time to time by the State Government by notifi- 
cation in the Official Gazette, be deemed to have taken the place of and to be, the original 
documents from which such copies were made and all references to the original docu- 
ments shall be construed as including reference to such copies. Vide West Bengal Act No. 
29 of 1955 as amended by West Bengal Act No. 20 of 1960, section 3 (w.e.f. 5-1-1961)]. 

Presumptions as to documents 

79. Presumption as to genuineness of certified copies. — The court shall 
presume 6 [to be genuine] every document purporting to be a certificate, certified copy 
or other document, which is by law declared to be admissible as evidence of any 
particular fact and which purports to be duly certified by an officer 7 [of the Central 


1. Subs, by the A.O. 1937, for “by order of Government”. 

2. The words "Her Majesty” stand unmodified see the A.O. 1950. 

3. Subs, by the A.O. 1937, for “public Act of the Governor General of India in Council”. 

4. Subs, by the A.O. 1950, for "a Province". 

5. Subs, by the A.O. 1950, for “a British Consul”. 

6. Ins. by the A.O. 1948. 

7. The original words beginning from “in British India” and ending with the words “to be genuine” 
have been succesively amended by the A.O. 1937, A.O. 1948 and A.O. 1950 to read as above. 
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Illustrations 


(a) A, on his trial before the Court of Sessions, says that a deposition was 
improperly taken by B, the Magistrate. B cannot be compelled to answer questions as 
to this, except upon the special order of a superior court. 

(b) A is accused before the Court of Sessions of having given false evidence before 
B, a Magistrate. B cannot be asked what A said, except upon the special order of the 
superior court. 

(c) A is accused before the Court of Sessions of attempting to murder a police 
officer whilst on his trial before B, a Session Judge. B may be examined as to what 
occurred. 


122. Communications during marriage. — No person who is or has been married 
shall be compelled to disclose any communication made to him during marriage by any 
person to whom he is or has been married, nor shall he be permitted to disclose any 
such communication, unless the person who made it, or his representative in interest, 
consents, except in suits between married persons, or proceedings in which one married 
person is prosecuted for any crime committed against the other. 

J 123. Evidence as to affairs of State. — No one shall be permitted to give any 
evidence derived from unpublished official records relating to any affairs of State, except 
with the permission of the officer at the head of the department concerned , who shall 
give or withhold such permissiori^sTTe thinks tiL 


^ 124. Official communications. — No public officer shall be compelled to disclose 
communications made to him in official confidence, when he considers that the public 
interest would suffer by the disclosure. 


'1125. Information as to commission of offences. — No Magistrate or police of- 
ficer shall be compelled to say whence he got any information as to the commission of 
any offence, and no Revenue officer shall be compelled to say whence he got any 
information as to the commission of any offence against the public revenue. 

Explanation . — “Revenue officer” in this section means an officer employed in or 
about the business of any branch of the public revenue.] 

126. Professional communications. — No barrister, attorney, pleader or vakil shall 
at any time be permitted, unless with his client's express consent, to disclose any 
communication made to him in the course and for the purpose of his employment as 
such barrister, pleader, attorney or vakil, by or on behalf of his client, or to state the 
contents or condition of any document with which he has become acquainted in the 
course and for the purpose of his professional employment, or to disclose any advice 
given by him to his client in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure — 

(1) any such communication made in furtherance of any 1 2 [illegal] purpose. 

(2) any fact observed by any barrister, pleader, attorney or vakil, in the course of 
his employment as such, showing that any crime or fraud has been committed since the 
commencement of his employment. 

It is material whether the attention of such barrister, 3 [pleader], attorney or vakil 
was or was not directed to such fact by or no behalf of his client. 


1. Subs, by Act 3 of 1887, sec. 1, for the original section 125. 

2. Subs, by Act 18 of 1872, sec. 10, for “criminal”. 

3. Ins. by Act 18 of 1872, sec. 10. 
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Explanation. — The obligation stated in this section continues after the employ- 
ment has ceased. 

Illustration 

(a) A. a client, says to B , an attorney — “1 have committed forgery and I wish you 
to defend me”. 

As the defence of a man known to be guilty is not a criminal purpose, this 
communication is protected from disclosure. 

(b) A , a client, says to B , an attorney — “I wish to obtain possession of property 
by the use of forged deed on which I request you to sue”. 

This communication, being made in furtherance of a criminal purpose, is not 
protected from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him. 
In the course of the proceedings B observes that an entry has been made in A ’s account 
book, charging A with the sum said to have been embezzled, which entry was not in 
the book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected 
disclosure. 

127. Section 126 to apply to interpreters, etc. — The provision of section 126 shall 
apply to interpreters, and the clerks or servants of barristers, pleaders, attorneys, and vakils. 

128. Privilege not waived by volunteering evidence. — If any party to a suit gives 
evidence there at his own instance or otherwise, he shall not be deemed to have consented 
thereby to such disclosure as is mentioned in section 126 ; and if any party to a suit or 
proceeding calls any such barrister '[pleader], attorney or vakil as a witness, he shall be 
deemed to have consented to such disclosure only if he questions such barrister, attorney or 
vakil on matters which, but for such question, he would not be at liberty to disclose. 

129. Confidential communications with legal advisers. — No one shall be com- 
pelled to disclose to the Court any confidential communication which has taken place 
between him and his legal professional adviser, unless he offers himself as a witness, in 
which case he may be compelled to disclose any such communications as may appear to the 
Court necessary to be known in order to explain any evidence which he has given, but no 
others. 

130. Production oftitle-deedsofwitnessnota party. — No witness who is not a party 
to a suit shall be compelled to produce his title-deeds to any property, or any document by 
virtue of which he holds a property as pledgee or mortgagee or any document the production 
of which might tend to criminate him, unless he has agreed in writing to produce them with 
the person seeking the production of such deeds or some person through whom he claims. 

131. Production of documents which another person, having possession, could 
refuse to produce. — No one shall be compelled to produce documents in his possession, 
which any other person would be entitled to refuse to produce if they were in his possession, 
unless such last-mentioned person consents to their production. 

132. Witness not excused from answering on ground that answer will 
criminate. — A witness shall not be excused from answering any question as to any 

1. Ins. bv Act 18 of 1972. sec. 10 
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Top Secret 

Most Immediate 


PRIME 

<f- 

No* 1 6(4)/2000-N GO 
MINISTER'S OFFICE 



SOUTH BLOCK, 
NEW DELHI-110011. 


To 


Dated: ikt September, 2000. 


The Chief Secretary, 

Government of West Bengal, 

Calcutta. 

(Attention: Shri Aloknath Bhattacharyya, Special 
Secretary, Home(Political) Department.) 



\T> 


vV\ 


Sub:- Declassification of records. 

Sir, 


I am directed to say that Justice Mukherjee Commission of Inquiry 
has been set up by Government of India to inquire into the aNeged 
disappearance of Netaji Subash Chandra Bose. The Commission have 
directed various Ministries/Departments of Government of India, 
including this Office, to produce all files/documents by 26 th September, 
2000. One of the Top Secret files with Office contains the letter written 
by the then Chief Minister of West Bengal, Shri P.C. Sen, to the Prime 
Minister (copy enclosed). 



2. It is quite possible that the Government of West Bengal have 
already taken a view regarding desirability or otherwise of declassifying 
the above letter and making it available to the Commission of Inquiry. If 
so, the decision taken may kindly be intimated to this Office urgently. If, 
however, a view has not yet been taken, you are requested to kindly let 
us know the views of the Government of West Bengal regarding 
declassification of the Top Secret letter in question, and making a copy 
of the same available to the Commission of Inquiry. 


3. An early response is requested,' keeping in view the fact that 
files/documents have to be made available to the Commission of Inquiry 
by 26 th September, 2000, positively. 




Yours faithfully, 

Qk 


(Archana Ranjan) 

Director 


/ 
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TOP SECRET 
MOST IMMEDIATE 



PRIME MINISTER'S OFFICE 


sub:- PaciwincitfQn gf rwQrte 


The Government of India has appointed the Justice Mukherjee 
Commission of Inquiry to inquire into the alleged disappearance of 
Netaji Subash Chandra Bose. In response to the communication 
received from the Commission of Inquiry vide letter 
No.JMC/Meeting/48/95, dated 23.5.2000, copy of seven top secret files 
pertaining to this Office were sent to the Commission with the request 
that while the Commission may make use of the top secret papers, in 
camera, they may kindly consider not publishing the same, since these 
are classified as top secret. 

2. The Commission have vfcfe their letter dated 6.9.2000 directed 
this Office to adduce specific reasons as to why privilege is being 
claimed against the disclosure of the contents of the Top Secret files, 
more so, when the Commission is holding a public inquiry and Its 
reports will be a public document and contents of these files may have 
an important bearing. It also appears the Commission has been in 
touch with the Ministry of Home Affairs, Ministry of External Affairs, 
Government of West Bengal etc. for production of records relevant to 
the terms and conditions of the Commission of Inquiry. 

3. Copies of the classified communications which originated from 
your Ministry/Department are enclosed. You are requested to kindly let 
this Office know immediately the view, If any already taken, regarding 
their declassification and production before the Commission. If a view 
is yet to be taken, the same may please be expedited and complete 


information intimated to this Office latest by the forenpon of 18 th 
September, 2000. 

ej, 

(Archana Ranjan) 
Director 
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Top Secret 


Most Immediate 


D.O.No.l6(4)/2000-NGO 


September 19, 2000 


Dear 


A copy of this Office UO of even number dated 14/15.9.2000 which 
was sent to Shri Thomas, Section Officer(NGO), Ministry of External 
Affairs, regarding declassification of records made available to Justice 
Mukherjee Commission of Inquiry, appointed by Government of India to 
enquire into alleged disappearance of Netaji Subhash Chandra Bose, is 
enclosed (Copy No.7/8- without enclosures). The communication was sent 
to Shri Thomas in your absence. 

2. We shall be grateful for a very quick response, as we have to 
respond to the communication received from the Commission well before 
the next date of hearing fixed for 26.9.2000 positively. 


Yours sincerely, 



(Archana Ranjan) 


Shri Jayant Prasad, 

Joint Secretary(CNV), 
Ministry of External Affairs, 
Room No. 163, 1st Floor, 
South Block, 

New Delhi-110011. 




TOP SECRET 





Dr. R.D. Choudhury 

Director General 



Ran jan , 


(V 

WR WieR V ' 
NATIONAL MUSEUM 


D . O . NO . F . DGNM-2/2000 
September 16, 2000 


Kindly refer to your letter No. 16 ( 4 ) /2000-NGO, dated 
14th/15th September, 2000 regarding declassification of 
records . 

In this context I would like to inform you that in 
consultation with Department of Culture, Ministry of Tourism 
& Culture, which is our administrative Ministry, we shall 
let you know regarding the decision to declassify the record 
in question. 

With regards, 



Mrs. Archana Ranjan 
Director 

Prime Minister Office 
New Delhi 


Yours sincerely, 



g st.*T. (*$* 




ris/Data 



t«*T?/Data 
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WI, ^ fewfl-'l 10011; ATT : R3ISIM; : 091-1 1-3011159, 3018046; : 091-11-3019821 

Janpath. New Delhi-110011; Gram : MUSEUM; Tel ; 091-11-3018159. 3018046; Fix : 091-11-3019821 


TOP SECRET 
MOST IMMEDIATE 


S'. /Vo ■ /V (fO 


Tele:6 102067 

N0.2191/NIC/H/99 /g Sep 2000 

MINISTRY OF DEFENCE 

(History Division) 

SUBJECT iDECLASSIFICATlON OF RECORDS 

Reference PMOUO No. 16(4)/2000-NGO dated 14/15.9.2000. 

2. All the records (990 files) relating to IN A held by this office have 
been declassified and transferred to National Archives of India. Janpath. 
New Delhi on 26 August, 1997. A complete list of these records has been 
forwarded to the Justice Mukherjee Commission of Inquiry to inquire into 
the alleged disappearance of Netaji Subhas Chandra Bose. 


3. The matter relating to DMI/51 1 8/1 35/OSI (e) GHQ India is being 
referred to DGMI AHQ. the originator, for appropriate action in the matter. 
PM's Office will be informed immediately after we receive a reply from 
them. 



South Block , 

New Delhi-1 1001 1 




S- A/o • / 


/ 


SECRET/MQS T IMMEDIA TE 


CABINET SECRETARIAT 
RASHTRAPATI BHAVAN 


Subject:- Declassification of records. 


Kind reference is invited to PMO UO No. 16(4)/2000-NGO dated 
15.9.2000, on the above subject. 

2. The background notes for consideration of the Cabinet on ‘Proposal to 
bring the mortal remains of Netaji Subhash Chandra Bose from Japan to India' 
(dated 2.2.1995), ‘Fresh inquiry into disappearance of Netaji Subhas Chandra 
Bose in 1945 - Demand for’ (dated 18.2.1970) and the Core Group on 
‘Controversy about Netaji’s death and allegations that he was an MI-6 Agent’ 
(dated 16.5.1994) were received from MHA. 

3. The minutes will have the same grading as the notes which have 
originated from MHA. This Secretariat has no objection to whatever grading 
MHA may wish to give these background papers. It is, therefore, for MHA to 
decide the grading of these papers. 

^ ft 

PMO. [Ms. Archana Ranian, Director]. 

Cabinet Secretariat ID Note No. 281/12/1/2000-TS dated 18.9.2000. 



(Ravi Mital) 
Director. 


srrt.m. (n.^.l/PMO (NGQJ 


Til *. 1 y. No 
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TOP SECRET 
MOST IMMEDIATE 


Ministry of External Affairs 

NGO SECTION 


Please refer to PMO U.O. No. 16(4)2000-NGO dated 14.09.2000 regarding 
view taken by this Ministry in regard to documents originating in this Ministry required by 
Justice Mukherjee Commission, inquiring into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

As regards copies of papers originating from this Ministry en< 
above note are concerned, this Ministry have no objection for these to be 
‘confidential’. As to which of these may be made public, if any, we may have to leave to the 
discretion of the Commission. As regards documents being produced before the 
Commission by this Ministry, we intend to take the same stand. 





losed with the 
declassified to 



i T 


(JA^AnI PRASAD) 
Joint Sfeocdtary(CNV) 
Tel. No. 3011357 


Ms Archana Ranian. Director. PM’s Office. South Block. New Delhi. 

ME* U.O.No.25/4/NGO Vol. V dated September 19, 2000. 
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TOP SECRET 
MOST IMMEDIATE 
TIME BOUND 


PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-1 10011. 


Subject:- Justice Mukherjee Commission of Inquiry appointed to 
enquire into alleged disappearance of Netaji Subhash 
Chandra Bose- Declassification of records. 


Reference is invited to this Office U.O. of even number date 
1 4 th /1 5 th September, 2000, on the subject mentioned above. 

2. Keeping in view the fact that the next date of hearing of the 
Commission has been fixed on 26.9.2000, by which date the stand 
of the Government in the matter of claiming privilege regarding 
classified documents contained in this Office classified files, copies 
of which have already been made available to the Commission, is to 
be made known to the Commission, it has now been decided that 
the Ministry/Department/Agency concerned, should take a decision 
regarding the desirability or otherwise of the references originating 
from their respective Ministry/Department/Agency(copies 
were sent alongwith our U.O. dated 14*71 5* September, 200C>) and 
convey it to the Commission, direct, at the following address, under 
intimation to this Office:- 

Shri P.K. Sengupta, 

WBHJS(Retd.) 

Secretary, 

Justice Mukherjee Commission of Inquiry, 

'B' Block(Yhird Floor), 

11/A,Mirza Ghalib Street, CALCUTTA-700087. 

2. It is requested that early action may kindly be taken in 


- z - 


the matter, under intimation to this Office. 


IAaIXJ^'0 

(ARCHNA RANjUAN) 
DIRECTOR 
Tel. No. 301 393 




J 

m 

OF 


Shri R.D.Choudhury, Director General, National 
Museum, Jan path, New Delhi-110011. 

Shri P.Mahendru.Jt. Director, I B(MHA)New Delhi. 

Shri A,K,Paitandy,Director(IS-l)MHA (alongwith a copy of the reply 
sent by Cab.Sectt) 

Shri G.B. Singh, Director, M/Defence, History Division, West Block 
No,8,R.K.Puram,New Delhi-1 10066. 

Shri Ravi Mittal, Director, Cabinet Secretariat, New Delhi. 


P.M.O.U.O.No.G.16(4)/2000-NGO dated: A l -9-2000. 

Copy for information to Shri Jayant Prasad, 
JS(CNV)M/External Affairs, South Block, New Delhi, w.r. to MEA 
U.O.N0.25/4/NGO (Vol.V) dated 19.9.2000. 




C No - /£ (z\ 



NO.G.16(4)/2000-NGO 
PRIME MINMISTER'S OFFICE 


TOP SECRET 
TIME BOUND 


SOUTH BLOCK 
NEW DELHI-1 10011. 


Dated :X\ September, 2000. 


To 


The Chief Secretary, 
Government of West Bengal, 
Calcutta. 


(Attention :Shri Aloknath Bhattacharyya, Special 
Secretary, Home(Political)Department) 

I 

Subject:- Declassification of record. 


Sir, 


I am Directed to refer to this Office letter of even number 
dated 14.9.2000, on the subject mentioned above and to say that 
keeping in view the fact that the next date of hearing of the 
Commission has been fixed on 26.9.2000, and the Commission has 
already directed, among others, the Government of West Bengal, to 
produce some records before it, the Government of West Bengal 
may please convey their views/stand regarding declassification and 
making public the letter(copy of which had been enclosed with 
this Office letter of 14.9.2000) to the Commission, direct, under 
intimation to this Office. 



Yours faithfully, 


ft 


'(ARCHNA RANJAN) 
DIRECTOR 





Kb 




XJ 



top Secret 


INTELLIGENCE BUREAU 

(Government of India) 


Sub: Declassification of Records 





Reference is invited to PMO UO No. 16(4)/2000-NGO dated September 
14/15, 2000 on the above subject. 

2. The seven documents along with their enclosures, all currently classified 
as 'Secret', enclosed with the above-mentioned UO note have been examined at 
our end. There is no objection from the security angle to their being 
declassified. PMO may life to take further action in the matter. 



MjdjJuu, 


(P. Mehendru) 1 
Joint Director 


i) 


PMO (Ms. Archna Ranjan, Director) 




IB U.O. No. 111-6(1)/ 2000(2)- lOS^e dated September 22, 2000 





-::ion wEPiFiCATiON pef’l'F r 


25/0'F 1 


‘3D: M'5 : 


i.i i 




TIME : 25/09/jOOO 
I : 

: 

TEL : 


( SY^-cctJ.t-3 




MOST IMMEDIATE 


) 


No. G. 1 6(4)/2000-NGO — 

PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-110011. 
Dated:25.9. 2000-09-25 


Shri P.K.Sengupta.WBHJS(Retd.), 

Secretary, 

Justice Mukherjee Commission of Inquiry, 

B' Block(Third Floor), 11 A.Mirza Ghalib Street, 
CALCUTTA-700067. 


Subject: -Justice Mukherjee Commission of Inquiry appointed 
to enquire into alleged disappearance of Netaji 
Subhash Chandra Bose-Declassification of record. 


Sir, 


u 


I rf 


In continuation of this Office letter No. 915/11/C/2/2000-Pol -V<yC.X, 
dated 24-9.2000, enclosing the Affidavit on behalf of the Prime 
Minister's Office, in connection with the above subject matter, I am 
directed to inform that since the signing / despatch of the 
aforementioned Affidavit, the Intelligence Bureau have informed this 
Office that there is no objection to the seven communications 
available on the files sent by this Office to the Commission, being 
declassified. It has according ly^been decided that the IB 
communications may be treated asjclassified and that there is no 
objection to these communications being made public by the 
Commission, if necessary. As already mentioned in the Affidavit of 
this Office sent on 24.9.2000, other Departments have been 
requested to inform the Commission, direct, of their views about 
declassification of their communications available on PMO Files, 
copies of which are already available withr the Commission. 





Yours faithfully, 


Z 



(SUNIL JAIN) 
/v^QI RECTOR 


y 


V/C w 


t±9r 


SEC RET 

MOST IMMEDIATE 




PRIME MINISTER’S OFFICE 



Subject: Declassification of records. 


The Government of India has appointed the Justice 
Mukherjee Commission of Inquiry to inquire into the alleged 
disappearance of Netaji Subash Chandra Bose. In response to the 
communication received from the Commission of Inquiry Vide 
letter No. JMC Meeting 48 95. dated 23.5.2000. copy of seven top 
secret files pertaining to this Office were sent to the Commission 
with the request that while the Commission may make use o the top 
secret papers, in camera, they may kindly consider not publishing the 
same, since these are classified as top secret. 

2. The Commission have Vide their letter dated 6.9.2000 

directed this Office to adduce specific reasons as to why priv ilege 
is being claimed against the disclosure of the contents of the Top 
Secret files, more so. when the Commission is holding a public 
inquiry and its report will be a public document and contents of 
these files may have an important bearing. It also appears the 
Commission has been in touch with the Ministry of Home 
Affairs. Ministry of External Affairs. Government of West 
Bengal etc. for production of records relevant to the terms and 
conditions of the Commission of Inquiry . 




PRIME MINISTER'S OFFICE 


Subject: Declassification of records. 

The Government of India has appointed the Justice 
Mukheijee Commission of Inquiry to inquire into the alleged 
disappearance of Netaji Subash Chandra Bose. In response to the 
communication received from the Commission of Inquiry Vide 
letter No. JMC Meeting 48 95. dated 23.5.2000. copy of seven top 
secret files pertaining to this Office were sent to the Commission 
with the request that while the Commission may make use o the top 
secret papers, in camera, they may kindly consider not publishing the 
same, since these are classified as top secret. 

2. The Commission have Vide their letter dated 6.9.2000 

directed this Office to adduce specific reasons as to why privilege 
is being claimed against the disclosure of the contents of the Top 
Secret files, more so. when the Commission is holding a public 
inquiry and its report will be a public document and contents of 
these files may have an important bearing. It also appears the 
Commission has been in touch with the Ministry of Home 
Affairs. Ministry of External Affairs. Government of West 
Bengal etc. for production of records relevant to the terms and 
conditions of the Commission of Inquiry. 
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3. Copies of the classified communications which 

originated from your Ministry Department are enclosed. You are 
requested to kindly let this Office know immediately the view, if 
any ulreatK taken regarding their declassification and production 
before the Commission. If a view is yet to be taken, the same 
may please be expedited and complete information intimated to 
this Office latest bv the forenoon of 18 111 September. 2000. 


[ Archarfa Ranjan ] 
Director 


1 . 

2 . 

3. 

4. 


Secretary, Ministry of Urban Development 
Secretary, Deptt. of Economic Affairs 
Secretary, Ministry of Information & Broadcasting 
Secretary, Deptt. of Food and Public Distribution 



c_ 


PMOl.O. No. 915/1 l/C/2/2000-Pol 



dated: Sept. 15, 2000 



MOST sMMK'OI V/: 


PRIM)-' 


/:i ( : :fioo.r\-i(y-£i ) 

\ jj\js: | p'V o! ■>•!( i 


'3Vt • • 0 a:in ' 


I Li c v IVjCI >ccreiar\. 

Government oi’ Orissa. 

Bhubneswar 

S a bj cel: Declassification of records 


Sir. 


I am directed to say that Justice Mukherjee Commission of 
Inquiry has been set up by Government of India to inquire into the 
alleged disappearance of Netaji Subash Chandra Bose. The 
Commission have directed various Ministries Departments of 
Government of India. including this Office. to produce all 
files documents b> 26* September. 2000. Some of the Secret files with 
Office contain the letters written by the Chief Minister . Orissa to the 
Prime Minister (copies enclosed). 


2. It is quite possible that the Government of Orissa have 

alreads taken a view regarding desirability or otherwise of declassifying 
these letters and making it available to the Commission of Inquiry. If 
so. the decision taken may kindly be intimated to this Office urgently. 
If. however, a view has not yet been taken, you are requested to 
kindiv let us know the news of the Government of Orissa reaardma 


] f\ ** : 

I tL. l L C t IS 


in question, and 


declassification of the Secret Confidential 
making a copy of the same av ailable to the Commission of Inquin 



rtit vt! I I ' 

files documents 


response is requested, keeping in new the fact 
base to be made available to the Commission of 


Inquiry by 26* September. 2000. positive!) 




Yours taithiuiiv. 

ft 

| Archana Ranjan J 
Director 




M t !\ 


The C met Score! nr- 
Government of West Bengal. 
Calcutta 


-©X • &•*>*** 


( Attention : Shri Aioknath Bhartacharyva. Special 
Secretary, Home ( Political) Department) 

Subject: Declassification <>1 records 

Sir. 

I am directed to say that Justice Mukherjee Commission of 
Inquiiy has been set up by Government of India to inquire into the 
alleged disappearance of Netaji Subash Chandra Bose The 
Commission have directed various Ministries Departments of 
Government of India, including this Office, to produce all 
files documents by 26 Ul September. 2000 Some of the Secret files w ith 
Office contain the letters written by the Chief Minister . West Bengal 
to the Prime Minister i copies enclosed ). 


2. It is quite possible that the Government of West Bengal 

have already taken a view regarding desirability or otherwise of 
declassifying these letters and making it available to the Commission 
of Inquiry. If so. the decision taken mav kinch be intimated to this 
Office urgent! > . if. however, a view has not yet been taken, you are 
requested to kindly let us know the views of the Government of West 
Bengal regarding declassification of the Secret Confidential letters in 

same available to the Commission 


question, and making 
of Incuirv. 


corn o 


me 


3. An early response is requested, keeping in view the fact 

that files documents have to be made available to the Comm'ssion of 
Inquiry by 2(0 September. 2<X)0. positively . 



Yours failhfullv. 







s» c th 

t ’tMl: BOl M) 

\u.'J15 ii t :/2 u»hj-O .I CyJ l ) 

:*Ri\?r viMvi'i : k*s 01 'jn 

s< >r T H Bi ( »lk 

M \Y DH H,.; |.M 1 i 


The Chief Secretary, 
Government of Orissa 
Bhubneswar. 


i fated 11 v erleir ne-.2' •< » 1 


Subject: Declassification of records 


Sir. 


I air directed to refer to this Office letter of 
even number dated ii>> 9.2000. on the subject mentioned 
above and to say that keeping in view the fact that the next 
date of hearing of the Commission has been fixed on 
28.9.2000. the Government of Orissa may please convey 


their views stand regarding declassification and making 
the letter ( c-ooies of which had been enclosed with 


public 


this Office letter of 15.9.20 


to the Commission, direct. 


at the following address under intimation to this Office: 


Sim P.k. Senguptn. \YBHJS(Reid.) 
Secretary. 

Justice Mukherjee Commission of Inquiry 
'B‘ BlockCThird Floor). 

1] A. Mirza Gh.ilib Street. Calcutta-700087 




Yours faithfully. 


( %. . 

i d t t'i T » t 


krchnmt Knnjan | 
Director 
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Sr C R 

MOST *\!M:-'1i!AT!' 

I . US, \\j 


■ i- \ji\ ; ypyR'^ >)» !•• n 

v . . j.: Tl I.'l k 
i A Ovi i II- 1 • t h j 


Suci-.\ )u>uci MukiU-rjCf C'nmmisMon of imunr- iinpoaiUiH'iVi ».<; 

enquire ini < alleged disappearance of Suhhasl- Chandra 

Bose- Declassification of ivcorti. 


Reference is invited it' this < tftiee of even number dated 15 

September. 2000. on the subject menm-iicd above. 

Keeping in new the fact that the next date of hearing of the 
Commission has been lixec on 28.9.2000. by which date the stand of the 
Government in the matter of claiming privilege* regarding classified documents 
contained in the this Office classified lues, copies of which have already been 
made available to the Commission . is to be made known to the Commission, it has 
now been decided that the ,\ linistty Department Agency concerned, should take a 
decision regarding the desirability nr otherwise of the references originating from 
heir respective Ministry Department Agency i copies were sent along with our U.O. 
dated 15" September. 2000). and convey it to the Commission, direct, at the 
following address, under intimation to this Office:* 

Shri P.K. Scngupta. WBKJSfRetd. ) 

Secretary. 

Justice Mukhcriee Commission of Inquiry 

•p.‘ Bloc k( Third Floou. 

1 1 A. Mir/a Ghalib Street. CakuTta-”0b(i87 

2. It- A requested that early action may kindly be taken in the mailer. under 
intimation o thi'* ■ tike. 


Secretary. ’H»oU 
Secretary. !Vpu 

PMOi/.O >\ 


>1’ Ictuionik 
mi I Mini am. 


I Archil 




Ruhlit DivrHuiliuii. 


* -roi 


s 


w .Ice 




Direc m 
\o.3b1393 





-> *\ 


0 





9^ • ,W 



PRIME 


MINISTER'S OFFICE 


V t. y * 5 1 1'V 2 : 2 U?m- Vol 


2 V September. 


20'1‘i 


o. 


Shri P.K. Sensrunfn. Y\ BH.1S (Retd.). 
Secretary, 

Justice Mukherje C ommission of Inquiry, 
TV Block (3'“ Floor), 

11/A Mirza Ghaiib Street. 

Calcutta - "00087, 


Sir. 


I am directed to refer to your letter No. 
JMCI Records ND 99-2000 37 230 dated 25.8.2000 4.9.2000 
arid to state that no order as such regarding destructi >n of 
files documents could be located However the relevant page of 
rite File Register showing destruction of the file in 1972 is 
enclosed There is also a note at p. 1 5 1 C of File No. 2(64 ) 56- 
70-PM ’• Voi V) about the destruction of the file in question. 
( photo-copy of the file has already been sent to JMCI vide 
letter of even number dated 4.7.2000). A copy of the page is 
enclosed for readv reference. 


VT^r 




regards destruction o 
:3( 156) 51 -PM a cop> 


f documents while recording the 
• of the documents destroved has 


been kept in that file i photo-copy of the me has alreaci> been 
-,ent n the Commission t iue letter of even number dated 


-s.7.2000). 



Yours iaithful]>'. 

(k 

(Arch ana Ran j an) 


Director 


Subject 





Subject. pgto 

recording. 

12( f04)/56-PM 

Ratification of the Treaty cf - .. 

Cession of the French Establishments , _ - 

of Pondicherry, Karikal, Mahe and 

Yanam, 12.4. 1957, 


12( 205 ) /56-PM National Film Board and Film Finance 

Corporation - Establishment of. -do- 


12(206)/56-PM 

Construction of a Hotel In the 

Diplomatic Enclave by Ashoka Hotels Ltd. -do- 

12(209)/56-PM 
Vols. I & II. 

* * i • *** 

Industrial Relations Bill, 1954./ -dev 

12C 2lO)/56-PM 

rT 

National Book Trust - Establishment 

of an Autonomous. . -do- 

r 

12( 21D/56-PM 

Construction of a Central Conference L- c '• 

Hall In New Delhi. •* ^do- 

V 

12( 212) /56-PM 

Lav relating to Copyright-Legislation **■- “ ^ 

for amending and consolidating the - /\ f -do- 

12( 2l5)/56-PM 

*. - *■ 

Indian Citizenship Bill. <” -do- 

> * , f • ^ 

12( 219) /56-PM 

Monetary Reward to the workers of 

Sindhrl Fertilizer Factory. -do- 

12(223)/56-PM 

/■ y r.. 

* — * 

Coal Miners - Nev Housing Schene for- ,•« <*do- 

12( 225)/56-PM 

" . - t 

Indian Delegation to H*R*H. the Duke 
of Edinburgh 1 s Conference on the social 
responsibility of Industry. r /v>-dcw 

12(226)/56-PM 

s 

Investigation into the circumstances ; " 

leading to the death of Shri Subhash \ 'ft- 

C hander Bose. “ -do- 

12( 229) /56-PM 

Lo«n of is. 1.45 evores granted by the 

D.P. Govt, to Sahu Jain Ltd. for 7 "" 

a Soda Ash and Amnonlun Chloride factory 
in U.P. - objection raised by the 

Central Govt, ebonttt#- geaa^of . -do. 

12( 230)/56-PM 

Continuance of grants in-aid granted ^ °- 

under article 278 of the Constitution v 
to the Part 'B* ft a tea after the V/v ■■ 

re-organisation of States. -dev 

12(S31)/56-PM 

Directorate General of Supplies and 

Disposals for purchase of stores. ' ' " 


-do- 






S 

i 

/ 


l 
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V u.9|$ 1 1C : 2000-1 <»! 
PRIM K MIMSVi'R'.S C 
South Block 
New Ddhi-il i-ij 


\ ^ * H. . 

7 - ' ~ . 
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To 


An*- 4 i V l *'«v bv v- 

_f J. k . . ' V I - i. V. t 1 w » . _ 


Shn P.K. Sengupta. Js~8HJS(Re;d. 5 
Seetv:r.ry. 

Justice Muklierjec Commission of Inquiry 
•3‘ Block(T3iiru Ficon. 

31 A. Muza Ghaiib Street. Calcutta-700087 


SiiPiect: 


Compliance with the oniers/'directions 
contained in the proceedings dated 31.8.2000 
read with the proceeding dated 23.3.2000 and 


13.6.2000 of Justice Makherjee 
of Inquiry. 


C om mission 


ft*** st psiks.-*-. rJtxrjfKr* 


am directed to refer 
. JMC i Meeting-Proceedings i Follow-up 

dated 6.^.2 ,r v on the above mentioned 

enclose an affidavit. ditiy verified by the 


t*>C: ill i : Oi 


*ne r 


Minister" < Ofnc* 


to your idler 

to ^ ” ’ - 7 . : ** * 

HO’ v Oi.u i / _-tO ; . } 

subject and v 

\ r vi n rv Plioji^\ o y\ 





^■ v 




Your iailhfullv. 






I . 

•4ft 


BEFORE THE HONOURABLE JUSTICE MUKHERJEE 
COMMISSION OF INQUIRY AT CALCUTTA 


AFFIDAVIT 


1 


IN THE MATTER OF COMPLIANCE WITH THE 
ORDERS/DIRECTIONS OF THE COMMISSION AS PASSED IN 
THE PROCEEDINGS HELD ON 31 .8.2000 AT CALCUTTA. 



I, Pradip Kanti Roy , son of Shri Praphulla Kumar Roy, working as 
Under Secretary in the Prime Minister's Office, do solemnly affirm and 
state as under: 

1) That in so far as documents/ Notes which originated from the 
PM's Office on the flies already forwarded to the Commission are 
concerned, these may be treated as declassified to confidential. It is left 
to the discretion of the Commission to make all/any of these documents, 
public. 

2) That so far as the classified letters/references which originated 
from the other Ministries/Departments, like the National Museum, the 
Ministry of External Affairs, Ministry of Home Affairs, Ministry of Defence, 
Ministry of Urban Development, Department of Economic Affairs, Ministry 
of Information & Broadcasting, Department of Food & Public Distribution, 
Cabinet Secretariat, intelligence Bureau, and Governments of West 
Bengal and Orissa, are concerned, since the declassification of those 
references/letters can only be done, as per the extant instructions, with 
the concurrence of the concerned Ministries/Departments/State 

ernments, reference has already been made to the concerned 
.tries/Departments/State Govts, on 14/1 5 th September, 2000, to let 
Office have their views regarding the declassification of the 
ers/references for apprising the Commission about the justification or 


otherwise of declassification of classified records for use by the 
Commission. So far, while the Ministry of External Affairs have conveyed 
their no objection to their references being declassified to confidential, 
the Ministries of Urban Development and Information & Broadcasting 
have conveyed that their documents have been declassified. The Ministry 
of External Affairs have also conveyed that they leave it to the discretion 
of the Commission as to which of these documents may be made public, 
if any. With regard to the other documents which are to be produced by 
the Ministry of External Affairs before the Commission, that Ministry 
would convey their stand to the Commission, directly. This Office has no 
objection to the documents which originated from the Ministries of l&B 
and Urban Development being declassified and made public. The 
remaining Ministries/Departments have been requested to convey their 
stand to the declassification of documents pertaining to them, and to 
communicate with the Commission, directly. 

3) That with regard to file No.12(226)/56-PM, which contained 
Agenda Paper/Cabinet decision regarding "Investigation into the 
circumstances leading to the death of Shri Subash Chandra Bose", it 
may be mentioned that as per the record in this Office, it was destroyed 
in 1972 in the course of routine review/weeding out of old records. 
Photocopies of two notes relating the destruction of the file are at 
Annexure-1 & 1A. respectively. It is further certified that no copy of the 
file was retained in this office at the time of its destruction. 

4) That certain documents of file No.23(156)/51-PM required by the 
Commission were destroyed while recording that file in 1969. The list of 
papers destroyed are already available in that file. No copy of the file 

r ^*as retained in this office. 



That the file (No.. 2(381 )/60-66-PM) opened in 1960, dealing with 


j^.e proposal to bring Shri Subash Chandra Bose's ashes from Tokyo and 
put up a memorial to him in front of the Red Fort in Delhi, is not 


traceable. Renewed efforts are being made to trace the same. As soon 
as the file is traced, this Office would get in touch with the Commission. 



- 3 ' 


- \ 

c vy 


6) That file No.2(64)66-70-PM (Vol-Vi) regarding death of Netaji 
Subash Chandra Bose - Appointment of an Enquiry Committee to go into 
circumstances of Death, is also not traceable in this Office. Renewed 
efforts are being made to locate the file, early. As soon as the file is 
traced, this Office would get in touch with the Commission. 

7) That with regard to Sr. Nos. 5 of File No.G.12(3)/98/NGO and 
SI.No.127A of file No.2(64)56-66-PM (Vol.ll), it may be stated that 
although the letters have been marked as Confidential and Secret, 
respectively, these may be treated as declassified since these two letters 
had originated from private individual/party, and it is not possible, at this 
stage, to get in touch with them to get their concurrence for 
declassification of these letters. This office has no objection to the 
disclosure of the contents of these two letters also by the Commission. 

8) That there are no other files with this Office, other than already sent 

to the Commission or mentioned above, relevant to the terms of the 
Commission. (JL/Xt - 

Deponent 


'i 


'Z'V? 

** 


Verification 

I, Pradip Kanti Roy, declare and affirm that what is stated above is 
true to my knowledge. No part of this Affidavit is false and nothing 
material has been concealed. 

Verified at New Delhi on 22nd September, 2000. 
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Deponent 
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SWUhN LtHOk Mt/Ot \i I 



NOTARY PUBLIC 
N.C.T OP N. DP LHP 
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12(104) /56-PM 


Subject . 


rrw 

TZ--' 


Pate of 
ZSdlf 


- recora iag. 


Rati /lest ion of the Treaty of 
Cession of the French Establishments __ 
of Pondicherry, Karlkal, Ha he and 

Tanaa, 12.4. 2957. 


12( 206 ) /56-PM Rational File Board and Fila Finance 

Corporation - Establishment of. 


-do- 


12( 206J/56-PM 


12(809)/56-PM 
Toll. 4 II. 


12( 210) /56-PM 
12( 211) /56-PM 

«2l2)/56-PM 

l*B35)/56-PM 

12<229)/56-FM 

19(283)/56-PM 
12(236) /56-PM 

12(t86)/56-PM 

12(2B)/56-FM 


Construction of a Hotel in the 


Cn **+•> 


\*sl 


Diplomatic Enclave by Ashoka Hotels Ltd. -d(w 

>,r, 

Industrial Relations Bill, 2954./ J -dev 


-1//W > ' 




Rational Book Trust - Establishment 
of an Autcncmoua. 

A 


^ ^ >% I 
A* ^l.f-7 2 - 

J -do. 


Construction of a Central Conference JU.c**"* " c J y> 
Hall In Rev Delhi. If A ^do- 

Lav relating to Copyright-Legislation u> 7 

for anendlng and eonsolidating the r -do- 


Indian Citisenskip Bill. 


j C_^_p/Vo ** ?' > ^ ‘ 1 

^ - -do- 

’ y|. > 


Monetary Bevard to the vorkers of 
Sindhri Fertiliser Factory. 


-do. 


Coal Miners - Rev lousing Sehane fcrr- i/. /c , 7r do- 

Rl * 

Indian Delegation to H.R.H. the Duke j** +/• 
of Edinburgh 1 s Conference on the social/^. m io 
responsibility of Industry. V/y^.dcL 

y 

Investigation into the d ret* stances 6 

leading to the death of Shri Sub hash 'I ^ 
Chander Bose. /0 ”^ 


-do- 


Loan of lw 1.45 es o re s granted by the ■» 

D.P, Oort, to M/B Satan Jain Ltd. for a* y' 
a Soda Ash and Aaionlai Chloride faetory iLIH/'H 
In D.P. - objection raised by the t 

Central Sort. aboutM* 

Ccnttaaunee of grant • in- aid granted 
tinder article 278 of the Constitution £ 
to the Part *B* ft* tea after the 'V/sj/ . 
re-organisation of I tabs a. 
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Tele:6 102067 
NO. 2 191/NIC H/99 


lj>tj H^V vvC^ 

jv** ( ?/> «<* ^0 (&> 


— $6 Sep 2000 


MINISTRY OF DEFENCE 

(History Division) 


r ^ 


iS>H? 


SUB ; DECLASSIFICATION OF RECORDS 


Reference is invited to the PMO IJ.O. No. G 16(4) 2000-NGG dated 
21.09.2000. 


2. It is stated that the DGML originator of tile letter has intimated that 
Hie document No. DMI/51l8/l35/GS/(e) dated 07.10.1943 could be treated 
as unclassified. You are requested to intimate the Commission accordingly. 



(G.B. Singh) 


Director 


Ms. Arclina Ranjan 
Director 
PM’s Office 
South Block. 

New Delhi- 1 10011 



, v' y. J njrfi? 

V%1*) I 


’i”- (J) 5 § Office 

Dy. 


MOST IMMEDIATE 


® BY FAX/SPEED POST 


No.G.16(4)/2000-NGO 
PRIME MINISTER'S OFFICE 



SOUTH BLOCK 
NEW DELHI-1 10011. 


Dated:27.9.2000. 


- j . "1 


Shri P.K. Sengupta, 

WBHJS(Retd.), 

Secretary, 

Justice Mukherjee Commission of Inquiry, 

B' Block, (Third Floor), 

11/A,Mirza Ghalib Street, 

CALCUTTA-700 087. 

Subject:- Justice Mukherjee Commission of Inquiry appointed to 
enquire into alleged disappearance of Netaji Subhash 
Chandra Bose - Declassification of record. 


Sir, 



I am directed to refer to this office letter of even number dated 
25.9.2000, on the abpve subject, and to enclose a copy of letter 
No.2191/NIC/H/99 dated 26.9.2000, addressed by Shri G.B. Singh, 
Director, Ministry of Defence(History Division), to Ms Archna 
Ranjan, Director in this Office, regardipg declassification of DGMI 
document No.DMI/5118/135/GS/(e)' dated 07.10.1943, for your 
information/ record. The above document may please be treated as 
declassified and there is no objection to make it public, at the 
discretion of the Commission. 


~ j. "1 


Yours faithfully, 





SH A/G 


SECRET/AT ONCE 


CABINET SECRETARIAT 
RASHTRAPATI BHAVAN 


Subjecti- 


on * 


Ci*«* 



Justice Mukherjee Commission of Inquiry - Declassification of 
records. 


*V>' 


A\ 


Reference is invited to PMO UO 
21 .9.2000, .an the above subject. 


No. G. 1 6(4)/2000-NGO dated 



2. The documents of Cabinet Secretariat forwarded to the Commission by 
the PMO are:- 

Cabinet Meeting Notice No. 6/CM/95(iii) dated 6.2.199/5. 

Background note No. 1/1 2014/27/93-IS.(D. Ill) dated 2.2.1994 received 


from MHA. 


IP 



Record note of discussion of the meeting held on 20.7.1994 regarding 
‘Controversy about Netaji’s death and allegations that he was an MI-6 
agent’. 

Background note on ‘Controversy about Netaji’s death and allegations 
that he was an MI-6 agent’ received from MHA vide OM No. 
l/12014/27/93-IS(D.III) dated 17.5.1994. 

Cabinet Secretariat UO No. 13/CM/70 dated 24.2.1970 forwarding 
Cabinet note on ‘Fresh inquiry into disappearance of Netaji Subhas 
Chandra Bose in 1945 - Demand for’, received from MHA. 


3. It is requested that MHA may take appropriate action regarding 
declassification, downgrading of security classification or otherwise of 
documents mentioned at (ji| & (iv) above. MHA may also take a similar 
decision in respect of background note sent by them in regard to (iii) and the 
Cabinet note in regard to (v) above. The grading of letters at (i), (iii) & (v) 
above will be identical to the background notes. 

4. Urgent necessary action may please be taken to inform the Commission 
as per PMO’s request. 


-^1 


(J.P. Prakash) 
Director. 


Ar 

**Vt 


u 1 





MHA. fShri A.K. Paitandv, Director!. 

Cabinet Secretariat ID Note No. 281/1 2/1/2000-TS dated 26.9.2000. 




Copy to Ms. Archana Ranjan, Director, PMO. 





(J.P. Prakash) 
Director. 


TRANSMISSION VERIFICATION REPOF 


TIME ; 03/2000 15: 30 

NAME : 

FAX : 

TEL : 


date, time 

FAX NO. /NAME 
DURATION 
PAGE v S > 

RESULT 

CHECL PEADAEILl" • DF TRANSMITTED PAGE'S: 

More 
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G332.. 62 ?65 
00 : 0 ;. : 55 
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MOST IMMEDIATE 


BY FAX/SPEED POST 


No.G.16(4)/2000-NGO 
PRIME MINISTER'S OFFICE 

SOUTH BLOCK 
NEW DELHI-1 10011. 


To 


Dated: 27.9.2000. 


Shri P.K. Sengupta, 

WBHJS(Retd.), 

Secretary, 

Justice Mukherjee Commission of Inquiry, 
'B' Block, (Third Floor), 

1 1/A,Mirza Ghalib Street, 

CALCUTTA-700 087. 


Subject:- Justice Mukherjee Commission of Inquiry appointed to 
enquire into alleged disappearance of Netaji Subhash 
Chandra Bose - Declassification of record. 


Sir, 


I am directed to refer to this office letter of even number dated 
25.9.2000, on the above subject, and to enclose a copy of letter 
No.2191/NIC/H/99 dated 26.9.2000, addressed by Shri G.B. Singh, 
Director, Ministry of Defence(History Division), to Ms Archna 
Ranjan, Director in this Office, regarding declassification of DGMI 
document No.DMI/5118/135/GS/(e) dated 07.10.1943, for your 
information/ record. The above document may please be treated as 
declassified and there is no objection to make it public, at the 
discretion of the Commission. 


Yours faithfully, 

(R.P. SINGH) 
DIRECTOR. 


Tele:6 102067 





NO .2 19 1/NIC H 99 


^Sep 2000 


MINISTRY OF DEFENCE 

(History Di\ision) 


SI B : DECLASSIFICATION OE>RECORDS 


tfECO 


Reference is invited to the PMO U.O. No. G 16(4) 2000-NGO dated 
21.09.2000. 


2. It is stated that the DGMI. originator of the letter has intimated that 
the document No. DMIol 18T35/GS/(e) dated 07.10.1943 could be treated 
as unclassified. You are requested to intimate the Commission accordingly. 



(G.B. Singh) 
Director 


Ms. Archna Ranjan 
Director 
PM's Office 
South Block. 

New Delhi- 1 10011 
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FAX 
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TOP SECRET 





Dr. R.D. Choudhury 

Director General 


Sir, 




I 

NATIONAL MUSEUM 



D.O.NO. F.DGNM-2/2000 
September 28, 2000 


Kindly refer to this office d.o. letter No . DGNM-2/2000 , 
dated September 18, 2000 regarding declassification of records in 
connection with the inquiry into the alleged disappearance of 
Netaji Subhash Chandra Bose which is being inquired into by 
Justice Mukherjee Commission. Yesterday I have talked to Mr. S. 
Sathyamoorthy , Joint Secretary, Department of Culture and as per 
his advice I contacted Shri R.B. Singh, Director, PMO. He said 
that the concerned Ministry or Department will have to take 
decision in the matter of disclassif ication of the records. Since 
the case is long pending and we have not seen what is there in 
sealed trunk, I think it will be necessary to open the sealed 
trunk in your presence or your representative in the National 
Museum so that things can become clear. Mr. Singh has also 
requested me to bring the matter of your notice and if necessary 
open it and give necessary information to the Commissioner. Mr. 
Sathyamoorthy is waiting for your direction. 

With regards, 


Yours sincerely, 
(R.D. Choudhury) 


Dr. R.V.V. Ayyar 
Secretary 

Department of Culture 
New Delhi 


\. 'Copy to Shri R.B. Singh, Director, Prime Minister's Office, 
South Block, New Delhi. 




v 


oM 




**• (NCW j 

y - '«* 


9 

r. 

wit$/Dat0 




* %st> /T* 


fcrrft-l 10011; flTT : 

iJ. .k n«lki ! inm I • r.nm MI KF1 TM- 



(R . Dr^Ctioudhury) 





r : 091-11-3013159, 3018046; : 091-11-3019821 




Janpaih. New Delhi-110011; Gram : MUSEUM. Tel 091-11-3018159. 3018046; Fax ; 091-11-3019821 
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Tele: 6 102067 
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NO .2 19 1 /NIC/H/99 


j? k' C O V 

MINISTRY OF DEFENCE 
History Division 
West Block 8, Wing 1 
R.k.Puram. 

New Dellii- 110066 

Sep 2000 


Ms. Archna Ranjan 

Director 

PM’s Office 


South Block. 

New Delhi-1 10011 

,-vr^F 






SFB : DECLASSIFICATION OF RECORDS 


Reference your note Ny. PMO U.O. No. G 16(4) 2000-NGO dated 
14 15.09.2000 and 21.09.20o6. 


2 You are requested to confirm that your notes mentioned in Para 1 
above can be downgraded to unclassified for our records and necessary 
action. 



i vY f i_ 

(G.B. Singh) 
Director 








Secret 

Immediate 



No.I- 1 20 1 4/1 3/2000-IS(D.III) 

Government of India 
Ministry of Home Affairs 

IS-I Division 
*** 

Dated, the 28 th September, 2000. 


Justice Mukheriee Commission of Inquiry set up by the Government 
in connection with the alleged disappearance of Netaji Subhas Chandra bose 
has conveyed some directions to various Ministries/Departments/ Authorities 
for production of classified files/documents before the Commission. In this 
connection, this Ministry has received certain references from various 
quarters like PMO, MEA, Cabinet Secretariat and others. Taking into 
consideration, the reflected view points of these quarters and the perception 
of MHA also in the matter, we have since mentioned to the Commission that 
all aspects pertaining to the subject matter are under our examination and we 
will let the Commission know about the final position shortly. In fact, we 
have sought time from the Commission till 15 th of November, 2000 while 
mentioning at the same time that most likely we will respond to the 
Commission even earlier. 


~\K" 


a v 






2. Having regard to this background, it has been decided that all of us 
should join hands to sort out matters in proper perspective on the basis of 
our cumulative wisdom. Accordingly, there will be a meeting in the 
Chamber of Joint Secretary(IS-I) in room No.192, 1 st floor, North Block, 
New Delhi on 4.10.20 00 at 11 a.m. which should be attended by all 
concerned. Your presence in the meeting is requested. Kindly come up with 
adequate brief in respect of matters at your end. 


3% 
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> 

3. 


<4. 




\ 1 . >m | 

(AlK. Paitandy) 
Director(IS-I) 

Shri Jayant Prasad, Joint Secretary(CNV), MEA, New Delhi. 

Ms. Archana Ranjan, Director, PMO, New Delhi. 

Shri Ravi Mittal, Director, Cabinet Secretariat, Rashtrapati Bhawan, 
New Delhi. 

Shri P.P. Nautiyal, Addl. Deputy Director, IB, New Delhi. 


v -*\ Copy to JS(IS-I) for her kind information. 

*f. (iT=T.5f v .fft.)/PMO (NGOJ 
^ I ' wt i«/0y. No 

/Date -J j yft&v 




TOP SECRET 
MOST IMMEDIATE 


NO.G.16(4)/2000-NGO 
PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-110011. 
Dated: 16.10.2000. 


To 


The Chief Secretary, 

Government of West Bengal, 

Calcutta. 

(Attention:Shri A. Bhattacharyya, Special Secretary, 
Home(political)Department). 

Subject: -Declassification of records. 


Sir, 


I am directed to refer to this Office letters of even 


number dated ^14.9.2000 and ; 21.9.2000, on the above subject, and to 
request that the decision of the Government of West Bengal about 
declassification of the Top Secret letter written by Shri P.C.Sen, the 
then CM of West Bengal to the then PM, a copy of which had been 
enclosed with this Office letter dated 14.9.2000, may please be 
conveyed to Justice Mukherjee Commission, direct, under 
intimation to this Office, very early. 


Yours faithfully, 



R.P.Singh) 

Director 


Tel.No.301-2815. 


Copy to: The Principal Secretary to Chief Minister, West 
Bengal, Calcutta. 9 



\ 






SECRET 


Government of West Bengal 
Home Department 
Political 


Noc7206/SS(P)/2000 


Dated Calcutta, the 19th Oct .2000 


From: A. Bhattacharyya, 

Special Secretary to 
the Govt, of West Bengal. 

To : Smt . Archana Ranjan, 
Director, 

Prime Minister's Office, 
Govt, of India, 



New Delhi 


Sub : Declassification of records. 


/ 

Madam, 


I am directed to refer to your letter No .G-1 6(4)/2000-NG0 
dated 14th September, 2000 and to inform you that this State Govt, 
have no objection to declassification of the correspondences made 
by the then Chief Minister of West Bengal with the then Prime ~ 
Minister of India copies of which were enclosed with your letter 
under reference. 


Yours faithfully 


(A.Bhaxtacnaryya; 

Special Secretary to the Govt 
of West Bengal. 




w.rt (ipr.4t«rit*)/PMO (NQO) 


-y. No 


♦ i J y. NO’ 
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SECRET 



f Jv/n W 

Government of West Bengal 
Home Department 
Political 



No.4l9/SS(P)/2000. Dated Calcutta, the 30th October ,2000. 



From: A. Bhattacharyya, 

Special Secretary to the Govt, of West Bengal. 


To : Shri R.P. Singh, 

Director, 

Prime Minister’s Office, 
Govt, of India, South Block, 
New Delhi-110 Oil . 


3iib : Declassification of records. 
Sir, 


% ' 



I am directed to refer to your letter No.G. 1 6(4)/2000- 
NGO dated 16-10-2000 addressed to the Chief Secretary, Govt, 
of West Bengal and to say that the views of the State Govt, as 
asked for have already been communicatecUto Smt . Archana Ranjan, 
Director, P.M.O. vide this office secretlTLetter No.7206/SS(P)/ 
2000 dated 19th October, 2000. I am further directed to inform 
you that as the State Govt, has received no communication from 
Justice Mukherjee Commission of Inquiry for conveying the views 
of the State Govt, in the above matter necessary action in this 
regard may kindly be taken from your end. 


Yours faithfully. 



JL$<I J>IY{ 




$. /Vo X? (£) 




Secret 


Most Immediate 


Ministry of Home Affairs 
IS-I Division 


Subject: 


Declassification of records on INA/Netaii Subhas Chandra 

S2I£- n rtVs 


PMO may please refer to their UO note No.l6(4)/2000-NGO dated 
14/15.9.2000 on the above subject. This Ministry has since considered the 
matter and has no objection to the under mentioned documents (photocopies 
attached) being declassified and produced before the Justice Mukherjee 
Commission of Inquiry 

\ MHA’s UO Note No.VI/1 1034/1 14/97-IS(D.III) dated 10.9.98. r <*> 

MHA’s UO No.VI.l 1034/1 14/97-IS(D.III) dated 24-25.8.98. / 

MHA’s DO letter No.5293/JS(A)/93 dated 27.9.1993(along with its r/ 1 
enclosures). 

MHA’s DO letter No. 1/27/91 -Public dated 5.10.1993. ~ A * c ' 

MHA’s UO No.I/ 1 20 1 4/6/80-IS(D.III) dated 27.10.1980. 

MHA’s UO No.65/80-PMS/D.III/IS dated 29.8.1980. 

MHA’s DO No.VI/1 1 034/1 8/98-D.III dated 16.3.1999 .’l V s!iilM^ dLYo1,X 
MHA’s DO No.VI/1 1034/1 8/98-D.III dated 12.3.1999. 

Writ Petition No.281 of 1998 dated 16.6.1 998. J 

MHA’s Note No.S-122/87-FCRA-I dated 28.4.1988. — - r ) _ 

MHA’s DO No.F.25/48/70-Poll-II dated 18.11.1970. , 

MHA’s UONo.Dy.S-122/87-FCRA-I dated 27-30.1 1.1987. 

MHA’s DO No.21/52/78-T dated 21.1 1.1978. 

MHA’s DO No.24/6/7 1 .Poll-I dated 10.11.1971.- /bT7o-P") vd-v. 

l’s Note for the Cabinet No. 32/1 32/69-Poll.I(A) dated 1.9.1969. — 


O' * P 

’?• ^ /This Ministry feels that the documents indicated below (copies 

attached ) may continue to be treated as classified:- 




/ 


s DO No.I/12014/27/93-IS-D.III dated nil: - A ^ 




y 

MHA’s UO No.I/12014/27/93-IS(D.III) dated 9.8.1994: ~ * 

MHA’s UO No.I/1 20 1 4/27/93-IS .D.III dated 20.4. 1 994. -^ / n I P / ' c / ‘l 3 - 


l 




MHA’s UO No.25022/1 09/79.F.VII dated 6.2.1980(with enclosures). 

Cab.Sectt. ID Note No.281/12/l/2000-TS dated 18.9.2000 .— ■ 

' 

r';”T 

" 7 ) 

1 ^ 




Secret 


- 2 - 

This has the approval of Home Secretary. 

The action taken by PMO with reference to the compliance of the 
directions of the Justice Mukherjee Commission of Inquiry may please be 
intimated to this Ministry. 


(V.P. BHATIA) 
Under Secretary to the Government of India. 

Tele. No.301 5700 

PMO (Smt. Archana Rani an. Director) South Block. New Delhi 

MHA ID Note No.1. 1201 4/1 3/2000-IS(D.III) Dated, 3rd Nov., 2000. 


o\M • 



GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


' \\l A 
r>)\ 



*#41 * * 1 

■ >10 




PMO may kindly refer to their letter Na.G.12 
(3)/ 98-NGO , dated 16th'April, 1998 and 16tf/july, 1998 
on the subject of a news item from the 'Hindustan Times' 
reporting that the Calcutta High Court has ruled that 
ashes should not be brought back until Netaji's death has 
been conclusively proved. Deptt. of Legal Affairs, 
Calcutta has forwarded a certified copy of the order 
dated 7.4.1998 (copy enclosed) wherein it has been stated 
that 'the Government of India shall obtain full 
•particulars and evidence and satisfy itself about the 
1 genuineness of the claim that the ashes kept at the 
Renkoji Temple of Japan are that of Netaji Subhas Chandra 
Bose and take the people of India in confidence. 


V 10. T - 
(A.fc\. Pa ft 


-A 

JS* 

t andy ) 
Di recto r( IS. t ) 


Shri P.P. Shukla, Joint Secretary to PM, PM' s Office 

MHA U.O.No .VI/11034/114/97-IS(D. Ill ) Dated, the 10.9.98 
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Government of India 
Ministry of Home Affairs 


PMO may kindly refer to their letter N o.G.12(3)/98- 
NGO dated 16th July^l_9_ 98 on the subject ot a news item 
from~nTo r HindusTan Times' reporting that the Calcutta High 
Court has ruled that ashes should not bo brought back until 
Netajl's death has been conclusively proved. For necessary 
follow up we have been pursuing this matter with our 

Central —Government Advocate in Calcutta — (Smt. 

S . Bha t tacha rya ) . We have requested her for a copy of the 
judgement in Writ Petition No, 1005/97 in case Aslm Kumar 
Ganguly Vs. Union of India. There has been no response 
from the Central Government Advocate so far. We have even 
written to Registrar, Calcutta High Court requesting him 
for a copy of the judgement. The last communication to our 
Central Government Advocate has been sent through IB bag. 
We have written to her again. As soon as a copy of the 
I j judgement is received, we wijl be able to report the 
J factual position in detail to F>M 0. 

( AV. K . Pa i t andy ) 
Di recto r ( I S . I ) 








Slu P^X^Sliukia.^ .Ju in t Socrotary to PM, PM's Offico.N. Dolhi 
Mil. A U.O.NO.Vl.llQ34/114/97-i'S(DTnTj Dated 24.8.90 







A 


JOINT SECRETARY 


M. V EH KATES WARA IYER 


flu-iir: T(iJ5:70r. 


MUST IMMEDIATE/ UY SPECIAL M>; 


GOVERNMENT OF INDIA 
Rfi XT^r^TT 

MINISTRY OF HOME AFFAI 

rp 4 t^rr, *?<•<•* 

NORTH BLOCK. NEW DELHI - 11 

September 27. 1993. 



COURT CASE 



U. Q . No . 5293/ JS{ A ) /93 


L-car Shri Vi jay Kumar, 


I enclose a copy of the judgement dated 4 March, 1907, delivered 'by 
Hon'ble Justice Mr. S.N. Bhargava of the High Court of Judicature, Rajasthan. 
As you will see, this judgement relates to the inquiry into the circumstances 
in which Netaji Subhosh Chandra Bose died. The first inquiry in this 
matter was ordered by the Ministry of External Affairs who set up the 
Netaji Inquiry Committee under the chairmanship of^Shah Nawaz Khan. 

2. The aforesaid judgement has been relied upon in a writ petition filed 
in the Calcutta High Court by one Shri Bijan Ghosh and certain others who 
have joined him as added respondents. 

3. According to the judgement of the High Court of Rajasthan, the 
Ministry of External Affairs were required to look into the matter once again 
and examine all the available evidence including all the papers and other 
materials which the petitioner had claimed that he had at his disposal. 
The concluding part of the judgement may please be seen in this regard. 


4. As we have to give para-wise comments in respect of the writ 
petition pending Jn the High Court at Calcutta, we are interested in knowing 
immediately what action was taken by the Ministry of External Affairs in 
pursuance of the judgement of the High Courtj of Rajasthan. 

5. We shall be grateful if you will consider the matter and send us a 
reply immediately. If you are not dealing with this matter, kindly pass it 
on to the concerned Joint Secretary with the request to send me a reply 
urgently. Also, kindly let me know who is the officer concerned so that I 
can be in touch with him. 


With regards, 


Yours sincerely. 



(M. Venkateswara Iyer) 


Shri Vi jay Kumar, 

Joint Secretary (Coord), 
Ministrv of External Affairs. 
New ! v. 1 1 1 j . 
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r - c t i -* J ic filed by the petitioner, 
ihe u r i t; po t IMfur P ,V;,; '. ; ; 
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r..u. niif\nr^v/i. 
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JOINT SLUMLIAHY 
MINISTRY OF HOME AFFAIRS 
GOVERNMENT OF INDIA 
NORTH, BLOCK NEW DELHI-110001 


MOSI IMMEDIATE/BY SPECIAL MESSENGER/ 
COURT CASE 


D. 0. No. 1 /27/91-Publ i c 


5 October, 1993- 


De^r Shri Dilip Lahiri, 


1 encloEG a copy of my D.O. letter No - 5293/ J S ( A >/ 93 
dated September 27, 1993. addressed to Shri Vi jay Kumar, 

regarding the judgement dated 4th March, 1987, delivered by 
Mon’ble Shri Justice S.N. Bhargava of the High Court of 
Judicature, Rajasthan, relating to the inquiry into the 
circumstances in which Netaji Subhas Chandra Bose died. 


Shri Vi jay Kumar told me that he lias passed 
letter to you as you are concerned with the subject. 


on 


rny 


3. May I request you kindly ter expedite your reply ? We 

are dealing with a writ petition in the Calcutta High Court in 
which the aforesaid Judgement has been relied upon and we have to 
tel 1 the Court what action has been taken in pursuance of the 
Judgement. Any delay wi 1 1 embarrass us and will result in 
Contempt of Court proceedings. 




With regards. 
Your s s i nc er e 1 y , 



ill.VEWKrtTEHWAUA IYER) 




Ehr i Dilip l a! u r. i , 

Joi nt Seer etary ( API . 

Ministry of External Affairs, 

\ x>|* po i }i| - { 1 Hill) • . 
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MINISTRY OF HOME AFFAIRS 
( I. S. DIVISION/DESK III ) 


Subject: Arrangements to bring ashes of Netajl 

Subhas Chandra Bo.se to India. 


T^O Prime Minister’s Office may kindly refer 
to their U.O. NO. F. 2(64 V80-PM, dated 22.10. 1980 on the 
subject noted above. 


2. The matter is still under consideration, A 

further communication will follow as soon as a decision 
is reached. „ 



DESK OFFICER 
Tel: 372050 







PM 1 s Office(Shrl N. S, Sreeraman. Dy> Secretary) 

MHA' s U. 0. NO. IV 12014/6/80-1 S(D. Ill;, dated 2|. 10 . 1980 




J.3. 
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.**^>* « J* •• i -. «•<* ' • • •* 

/SECRET/ 

] UNisyR <.QiLamAgFAIBS 

I.S # Divi sion.D.III 
****♦’# 

Subject: Arrangements to bring ashes of Netaji Sub has 
Chandra Bose to Jndia. 

w _ ■ " ■ 

The Prime Minister's Office may kindly refer 

to their U.O. No. F.2(64)/80-PM dated the 25th August 1980 

on the subject noted above. 

2. The matter is under consideration. A further 

communi cation vili follov as soon as a decision is reached. 



& 


( Dwarka Nath 
Desk Officer 
Tel: 372050, 



\s 


PM's Office(Shri N.S, Sreeraman, Dy. Secretary) 

K.H.A. UO NO. 65/80- ^MS/D.III/IS; dated the 2^th August '80 
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SECRET/MOST IMMEDIATE 

OUT TODAY 


SANG IT A GAIROLA 
(g 1“: JOINT SECRETARY(IS-I) 

' Tel: 301 5736 

JOINT SECRETARY 

D.O. No. VI/ 1 1034/1 8/98- D.III 


’*TRTT RTT-K 
GOVERNMENT OF .„t,, 

^ RTTTTT ( P 

MINISTRY OF HOME AFFAII 



m/A 


/(AV Dear jiv* ! 


f'Ov 


March 16, 1999 


•n.jV-A 



Kindly refer to my D.O. letter of even number dated Marcli 12, 
1999 requesting you to kindly attend a meeting on 24 1 " of March, 
1999 at 12 P.M. in the Chamber of Union Home Minister in North 
Block, Ministry of Home Affairs, New Delhi 

2. Due to unavoidable reasons this meeting has been postponed 
and will now be held on 25 th of March at 12 P.M . The venue will 
rsnain the same. The inconvenience caused to von is deeply regretted. 



• A) 
P?T s 
^9 




\yx 


r v ' 'S'hri Brajcsh Mishra, 

' Principal Secretary to PM, 

\; Prime Minister’s Office, 

V / South Block, 

New Delhi. 

'-jr' 


Yours sincerely, 


1 (I 

(Sangha Gairola) 


v ! J i*. 
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L. >t> » fo FM 


bY -Ta-C.^.-^-'effico O EJ.S. R) 

/JjZ&Z. uj. • 
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SECRET/MOST IMMEDIATE 

OUT TODAY 


SANGITA GAIROLA 
JOINT SECRETARY(IS-I) 
Tel: 301 5736 


‘ns1]!) c hh% 

GOVERNMENT OF INDIA 

»T5 *rn?nT 

MINISTRY OF HOME AFFAIRS 

k 7* 


'T-TTtT *tRtT 
JOINT SECRETARY 


$1^1^ 




D.O. No. VI/11 034/1 8/98-D.III 
Dear i> ■ 


March 12, 1999 


As you may be aware, the Calcutta High Court in its judgement 
dated 30 m April, 1998 on a Writ Petition No.281 of 1998 filed by one 
Shri Rudra Jyoti Bhattacharjee and Another Vs. Union of India & 
Others in the form of a public interest Htigation ha s directed that the 
Central Government shall launch a vigorous enquiry into the 
disappearance of Netaji Subhas Chandra Bose. A copy of the 
judgement is enclosed. 

The Government proposes to examine all aspects relating to the 
nature and mechanism of the new enquiry. Towards this end the 
Union Home Minister has convened a meeting on 24 th of March, 
1999 at 12.00 P.M. in his Chamber in North Block, Ministry of 
Home Affairs, New Delhi , to elicit the considered views of eminent 
opinion makers like you. 

1 shall, therefore, be grateful, if you kindly make it convenient 
to attend the meeting. “ — — 

^ _ . 

*u - 




Dot * - • 


» - \ 0 r- V* ) 1 




t(. V <0 ■ "*• y 

Shri Brajesh Mishra, 
Principal Secretary to PM, 
Prime Minister’s Office, 


’ ' 1 ' ~ i South Block, 
co of ,T, B t (JNjew [Delhi. 


Yours sincerely, 

i ti'vyMl tacit-Gc 

(Sangita Gairola) 





present j 

r -ih o lion'ble Mr .prabh^M 5h cink_ajr_ rtlghra, Qi le£ justice 
a n rj 

'ilio lion 'bio justice I) . uha ttacha rya 


Rucira jyoti Bha ttachar J ee & anr. 
versus j 

Union of India & Qro. 

(public Interest litigation matter) 
judgement on , April 30/199 0, 

• • f 

P£ ?_L i 12 dh anker l \ 1 3 h r a , c . t 

It is difficult for us to picK up the threads to have any 
kg! Ukni’t statement of fact from the contents of the in 3 ta?t 
petition yet, alter our several atteirpta and after hearing the 
petitioner in person and the learned advocate representing the 
respofidjnta no, i to 4, wq have been able to gather some b.tg 
frun here and acxne bits from there to have oono cemprehen/ion 
of Urn narration in the petition. 


Ihe Asiatic society, Calcutta i s impleaded ao one of th Q 
responder, to . V 2 do not, however, find any reason Jiy any ,oro- 
'i'-T an i direction bo issued or made agafiigt tl» 
i-nce, !. >! cor view, the society is not a necessary 
arc n t j, 'ic'Ui.l'Jd to issue any notice to it, /jaiio 
of the h respondent is accordihgly deleted and expuigod. 


I 


i 

I 


•i 


I 


I 
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o 
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2 . 

alleged my jtorioua disappearancs of NQtaJi Subhus Cha it dx a 13030# 

;ucci ding to the petitidner requires direction inter alia# to the 

i ' • « ■ . 

respondents herein ( i) to classify and disclose all documents relating 

i • 1 4 *i * : : \ 

to rjetajl ouLhas chandra noje Including the Indian National <vrmy; 

. I 

( ;!) to nihy a categorical statement whether name of Netaji was and 

i, • • . • 

still In in tlie list of war criminals drawn up after the b e cond world 

• ^ 

r i n 1 1 issue a press communique to the said effect; (3) not to allow 

; • • • i • • 

any agency or publisher or any person to publish the story of tlie death 

* i • 

of netnji jubhas ch a ndra uoso in the alleged plane crash on lG.0.1945; 

* ' i •• ! • 1 * 1 ' * 

(4) to disclose the stand of the Government Of Indio regarding NetaJ ± 

; . i ; ! 

Gulha.M cliandra none if tie is found on Indian soil - “whether Government 
of l i 1 1 ■ » will welcome him or hand over him to the allied forces for 

• » I*, • “ 

u l as >M r criminal and make a press ccninuniquo to that effect" 

*»i * 1 to pirotiire and or transmit all tho records# files and documents 

■ J 1 * ‘ J" 1 .. ■ h 

* l »* ntlonod In Annexure ‘F'to the petition about disappearance of 

.i ' i u i *• s i ! *i. » , 

(h t > j i f; ib ha s (jiandra nose since August 10, 1945 and subsequent thereto* 


petitioner lias stauod and in doing so he has only echoed^ 
an \ i.ioined a multitude of mdians that:£or tils gallant deeds for 
n ( r? ‘ 'C e . India, heta j i is recognised as one of the greatest 
i ioacers oi international importanco that his my 3 terious 
1 ^ rC!;)c0 on onfl f rcm August 19 H 5 is still wreaking and * 

*■ * ' :,r - 1 ,h ' ; J,, hu!r; l tin* citizens of mdla and that the story 


/iU 


■i ('d ihut ho died in the alleged plana crash 
l f) lal lU'ku in vJUptin Is not accepted by 


• • • • 3 


Oni; British mtoll lyonco Officer allegedly informed ono 
Am r. I it :;inyh o 1L 1, who was awaiting execution of death sentence# 
on 19 Lh /xuyust, 1945 that Netaji.died in an aircrash on 10th 
August# 19 4 5 . Gill pub 1 ished the said information in a magazine 
of Netaj i centre publication at Kualalampur. ihe same v^s re- 
printed In jayciiroo, a Bengali Magazine# .in its Azari. Hind coldon 
jubilee niunber in October# 1993. .Delhi RadiOj on 2.1st August# 

19 4 5 made tile announcement that. Netaji died in an aircrash on 
Id tli august, 19 4 S ( Ref • # M A Springing Tiger" by llUe Toy# a 
Military intelligence Officer of British Army) « Quite, a few 
publications and information to the above effect followed and 
when the controversy thickened and mystery, deepend, the Goveriw 
men t of India constituted Netaji Enqu iry • cemmi ttee in the year * ' 
19 5 G with sri Shah nwa z ‘Khan a Q the president and s^i sure^h 
Chandra D o 3 e and sri S .H .Moltra as Members . • lh i Q w^s followed 
by appointment of a commission of inquiry in, the year 1970. 

NoLdj l Enquiry committee as well as tile commission of ^’irqulry 


submitted their reports*, on 28th August# 1978# however,, the 
thijn pi;jjne ter of mdla juauo.a statement at the floor of 

the Lok tfabha that# "Shall Na^z ccmuiittoe and .Khosla ( conrnis sicn 
hold tho rep curt of Hotaji oubhas diandra Dose's death following 1 
a plain* crash as true. Since then reasonable doubts hav< been 
cast on the correctness of the two reports and various JUpOrtant 
c on tr» Ld-ici i r,i\r. in testimony of the witness os "fiuv e been 

• r 

:iotTJc'?«l. buue forllior contemporary official records havealso 
b-.cc.jue available, in the light of those doubts and contrajic- 

tl * , 

t i on s and tho s ra records/ Gcvernnent find It difficult to icc.ep t- 
'-hat (tin earlier conclusions are decisive." According to vhe 
po t J t leu »t # the above s ta t o' no i 1 1 af tho then prime Minister of" 
hnl a virtual diiri s hvoi 1 tanocxi s„ bur ia 1 of tho N etaj J Enquiry 

1 •: f • and Enquiry ctmmisJilon reports. However# on uti 








4 . 



April, ]979 the then Minis ter c£- State for Heme Affairs made a 




• tiifin.nl cm i the Li ok sabha in reply to a. question tha t was raised 
on th • request by General Fu j iwara of japan for bringing the 
all ycd ashes of netaj i fran fte nk oj 1 Temple to. India, 11 in the 
J 1 jht of reasonable doubts cast on the correctness of the con- 
c. 1 unions readied in two eriqu iry reports on the death of Netaj i 
qubhas Chandra uose, tile Government f inds it difficult to accept 
that tile earlier conclusions are decisive. It will/ therefore/ 
not be possible to take any action at the present on the sugges- 
tion of Gon„ Fuj iwura to bring th a ashes* *" According to the 
petitioner waxing and waning attitude. and behavicxir of the 
Government of mdia and oilier responsible persons have almost 
1 ‘..rayed Iho design of precipitating and perpetuating the myth 
ihf death uL Netaj 1 subhas Chandra Bose in the alleged plane 
co.'t . h ay reality with exit there being any serious effort to 
establish by hard and genuine evidence.- 


[he petition w ith the facts as above/ however, i 3 
.1 i i to rod with Ih . n ta teuo nt ‘ that th a then Gcwernmont of India 
(British) after 'lie second world war declared Netaj I a war 

mu Inal and following th e independence, and almost simultaneously 
£ j India" 3 taking a seut/place in tile United Nations ; 

c » yaniso tlon ratified and agreed that war criminals of friendly 

• 'm'.ries would be del ivered by the country holding them; 
hus agreeing that India wcnld deliver all w ar criminals of the 
•'■ ,:onrl wUrld war to Ulu Government of Groat Britain, and since 
' oa^ rjiuntUa Dost? was declared a war criminal by the Great 
Pi. 1 fa .In and India ratified and agreed to do go, it still holds 
uubhur. Chandra nose a a war criminal, ihe petitioner, In short; 

Ul !l,l “ b ‘ h ,l1 h “S boon Jtjiwtioy and asking - ijoos G uv erunent 

i . hold juUias Qiaiitjxa ijose ci q d i-/mr criminal tuiQ 
' '' j u !, h'.ve tJ )e Gov 'Tnnen t to treat subha 3 shabbily 

' 1 ' ,bCvft wh:j vllilu ulJ v f ; 11 a 3 in death 1 3 the embodiment 

- 1 ■■ ' 1 ttue Indian for all fellow Indiana. 





Wu have summarised above the material f a cts jfi upon whi>cii 
Mi.* p»* t. i ti .n**r has scogh t f or tile rolloff u /7 -in ciic a ted ^ 


anu omitted to mention particulars of inf.^tr** 3 . ^i°n a ny de ta H 

" . • • • 

with respect to eiliier statements or worKa ^Cu t th^ death of 

i 

liotajl as alleged and t he mysterious dis^Pfc* e a ^anct?' or c?n tha 
G^errunont of India even unwittingly ,ag allied* s *-ill holding 
UMt Netaji i 3 a w ur criminal. Narration fche faCt S/ however/ 

shall remain inconel u 3 iv g if wo do not to a r^c<?nt 

( w ,p .M o . lHOi> of 1997) which has been dlypo^e^ of by o Bench of 
this cairt; on / th April, l99U./lhe said petition w** u filed ao 
vox populi v.hen newspapers like th q Bartaman ~h it0. .publ ication 
ot 23 rd nunust# iy97 and the ^i>anciabazar It) public 0 ti°n Of 

a 

27 th <\uyust, 199 7 publ ish ecl/r epur ted that tljd then D^f ence 
Minister ha d stated that he would bring the a5h 0 g of 1 
SuUia 3 Cm licit' a nose Iran rfenkoj 1 Temple of OD^n t after r^fe- 

1 

rring to the judgement of tho supreme court Th union of I n Oia 
Versus 3 ij on Gho s h ^ 1990 w.B.L.R.(SC) page 9 ? and Ui 0 pUblh- 
cations nf o tein.-n tioned# this court in Its j M in tho a aid 

case has stated a 3 follows i~ , , 

“When tlie Government of India intended \^0 hchcnir h lin by 
contciring the Bharat Jiatna Award and B 0 <;d in pr^s 
cunnuniqun the express ion *p 03 th umousiy • § n potation 
under tv r t tCJ l'u“ ~77l>~ of tile constitution Of lh<jiu W^ 0 inav^d 
an c i against an in te r 1 ocu tory order ther^jji o Special 

• . 1 

Leave petition was prefer red bef ore th« bUPreni e Court 

t • 

.*»**.*» have no manner of doubt that * tosp^hgiblo 
Government of die people of India will Q 0 n at/»ii»9 which '' 
v.ouir.i Ufi^eimine the oUture and imago of jj e taj i Suphag 
{ h-m Jr a H- !;xc*.’p t In <iUcii proceedings jg> which cuiy 

smptlsn is available, 1 Or purport? a ao 
' a: of a niton ao that of nctaji chui'dra DOo e , 

» • • * ^ 
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It 1 :i ml po.ulblc to Accept Uiat l*o tiled on* 10. U. 10 4S ^ ^ 

-i .m -my t i nit* Uier euf ter uiilcss thereis conclusive 

evidence. any ashes of a dead person In Uia absence of 

such e v ixlcncecunnot be accepted as- that of Notaji by the 
\ 

people of India, it would bo difficult to accept tlmt the 
L/jfcuce Minister of tiia country iiua made u statement of 

such —eon^requences wiUibut verification of L the facts, yet 

responsible newspapers like Bartaman/i Ananda Bazar have 
so reported and the petitioner has moved *th is court as 
ho is, as stated, alarmed that til oG ov orninen t of India 
li'»s intended to accept’ tile factum of Liu* death of subhao 
Chandra UOse in Uie shape of ashes which' are allegedly 
stacked and kept at Renkoj i Temple, v * j apan ; B cf ore ' clos ing 
tlie proceedings, however, in view of the ciasurances - that 
noth ing .f the sort is likely to be done by the Gavornmont: 
of India, we are inclined to order 'that b ef oreaccep ting 
the ashes wh ich are allegedly kept at 1 the Renkoj ±- T*mpl e, 
japan ns Uwt a C Ne taj 1 subhu 3 chan Ora Dose, the Government 
of India shall obtain obtains full particulars and ev ldonco ai 
satisfy itself abcA.it th« ycnuiiuines3 of tile claim that tho 
ashes *ept at the Renkoj i lUJ^Jle of japan » are tiiat of 
NctaJ i gubha s Chandra Bose and take the people .of India 
in confidence. M * * 1 . ' 

Thus, on tile questions of deatii of Natdji,' that he died 
in the plane craoh, that I1I3 ash 03 arekept at Renkoj i Temple 
Un»t Government of India Is almost accepting that 
netaj l { .3 :<k died and that h I3 ashes are being brought to India, 
arc fully “Ms were dd by tho j u ^jcjCinen tin W.P.No .1005 

l 

’ !• 1 m.mI 7 th April, iUhU.phat needs, ho w ever, to bo 

*' *■ ^ con q *2 1 n 0 d (to bear in mind tJia t Government 
n«! teal 13 e th»t full facts and cv 1 donee were required 


7 


•t? 


1 



7 . 


to bo yMllivrcd I r oin rv or y person und place and it appointed 
J ir:»t (he inquiry committee and next Enquiry camnigsion. After 
th** repcr ts of the committee and the c aam ission were submitted# 
the then prime Minister made categorical statement in the bok 
jabha th^t since the repx tg, reasonable doubts havebeen cast 
o n their correctness# various important contradictions are 
noticed in the testimony of th e witnesses and further conte*i>- 
porary off icial dxumentary reports have become available/ "in 
the light of those doubts and contradictions and those records# 
Government find it difficult to accept that, tlio earlier conclu- 
sions a r c dec is lv e • " ^ 

f 

^ Official stand of the Government as expressed in th e Lok 
oabhet on 20-8-1978 is reiterated on 1 1- <- 1979 % by th o tl) en Minister 

t 

tor jute of Memo /llaicg. :i\i o dev ia tiong/aberra t ions# however# 

/ 

occured first when Government of mdii intended to honour Sri 
oubhas cha nd t a nose by conferring 'Bharat Ratna* (\ ward and used 
in tile press cannuniqua tile expression pos thumousl y and secondly 
recount by defence Minister of the country made a statement that 
Government of India Intended to accept the fa c tum ofaeath of 
bvibhvifl chundru Bo so and bring tile ashes which aro. stacked and 
k'pt at Ken); oj 1 T»*mpl q in japan.) 

British quit India and tile country .got its independent 
but with Dominion status in the British Empire on 15 tli of 'kigust, 

19 * 7 * T], ‘- pc epic of India, however# resolved to constitute it 
into a h e p U bli c and their constituent nsseinbly on 26 th day of 
November 19 49 adopted, enacted and gave to the people the consti- 
tution of India , to be effective on and from 26 th. of January 1950 . 


on j. 5 1 h of .. , 


, ' ,f ; ~ 19 4/, India/ indeed, achieved independence and 


iuh - 


r i te«i die British sovereignly as well a 3 British legacy. 

; !,rr th " 5 ‘ h --c/cr# adeptod the constitution and estab-. 

I<7/ India unsack led itself fran tiie yoke of 

• , .8 
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/ 




ticl v o lit leal# bibuirty oL thought* expression belief# ftilUi an^y 
worship, Equality of status and of opportunity and to pranote 
among t hem all Fraternity assuring the dignity of the indivi- 
dual and the unity and integrity of the Nation and guaranteed 
Equality of law and equality before ,law to all persons and frcc- 
dan^ of speech and expression assembly peaceably and withcxit 
arms/ of association or union and • of movement freely throughout 
Uie territory of India and to reside and settle at any part of 
the territory of India. Article 13 ' of the constitution 
declared law 3 inconsistent with or in. derr ogat ion # of the ^unda- 
rn.-ntal Rights in pcirt-IIl of the constitution void and inhibited 
Lh <: stole Iran making any law which took a w ay or abridged the 
rights conferred by part III* ' i 

Itie status tie ta j 1 dubhag enjoys in the .Indian Republic . 
is that of a person who is a oharat Rutna. lie enjoys a greater 
status in the hearts and minds of tile people of, India than a mere 
title wh h.h the Government bcund by the ruloa of procedure in- 
tended to confer upon him. ahe expression *pos thumously 9 in 
the comnun ique of tho GOvcrnnent of India when Bharat Rutna 
v/Us to be conferred indeed was a sad and irresponsible act at 
sonic executive level of the Government which caused wide-spread 
resentment and as noticed by tho Supremo court in union of India 
v. hljon Ghosh ( supra) ^ 11 in deference to tho feelings so elo- 
quently expressed in this proceedings and which have no dcflibt 
conveyed to the union of India, the a w ard was in fa c t not 
conferred and the prpposul was dropped - 11 Another oberratlve 
' 1 ‘ t ■ c 1 f-i-H-mi of qc.p „h o, iG05 of 1997 and this court 




"h'ri* rloriluy Uui proceedings# howc/vor# luvlow 


that nothing of tho sort in likely to be done 


'd. U ( > we are inclined to order tho t before 


. . .9 


9 . 

«icceptl* v ; Uio allies which arc allegedly kept H t ti>o ^eukoj i 
l^nipli* at jop«in us Uiot ci. N«taji bubhuu Chandra bos e / tho Govern- 
ment ot India iJiai 1 obtain fujj. particulars and <X* idenco and 
satisfy itself abc*J t the gonu inanes3 « of the claim ( th a t the abhes 
kept at HcnkoJ i temple of japan aro that of NQtaji gubhag chandra 
BOse and take the people of India .in conf idence 

'11 iO two aberrations are putaiefe the L»ok, Sabina* xi'ue, one 
which carried th o express 'posthumously # was a cai l,| uh iqu q of 
tn e Government of India vh ich is deference to. the popular feeling 
was withdrawn but.. the other, that is to say, til esta tenant of th e 
♦jaionce Minister in respect of the ashes of Notuji w ao neither 
a statement in any of the Houses af parliament nor in any 

ccmiiun irjuo °f the Government of India, ohut was out and out 

v » 

- statement most unwittingly made by the Defence Minister of 
tn e C°untry. 'ihe Official stand of the Government Of India, 
thu S / Xj Ui-nt notwithstanding tile reports of the i£nqj iry c^^ittee 
arid the cotaniss icu of tnqulxy a£ oronian tiono cb there are doubts as 
to the dcaui of netuji in Uid manner a a reports indicated and 
that t!i P i o was/ is a nood to havo further px*cba and ttutjuiry to 
conclusively establish that NetaJ i has died, tiiat he died in 
the plane crash, u a alleged, and tiiat Ills ashes are lying in 
• d-tiTTpdrcr ~irr 0 OpUff. - v<ith such specific stand when the GOveri> 

f ‘^nt informed the parliament more, than once a a above and 

no further enquiry or probe has yet been held, it is beyond 
ixiiiarj ina ti°» U»ut Covorrment of India without further o r fresh 
enquiry our[/or | probo would accept tile factum of death of Netaji 
bhas aiu/or of th-ct It^cd alx-crash death unci/ or. tho ashes 
h'-iny -it: a tenple in japan. 

Iv- a i , irwj j ou n s e 1 for the respondents has ca Log or i c al ly 
1 u. ed tli*' uj t thnt_ the Government of India has be OI ) maln- 

1 1;! even now that a fur th er/f r^sh enquiry/ 
b/* i:» I'Miuif. ed .my tJ i o information that Notaji died ill tho 


> . . 10 


j > 1 tin r* era. -ill on August 10, 19 45 la full cf loopholes, conta- 


dictions and UwM/pfc>ro inconcluyiv o • 

It; is difficult to perceive why the petitioner has been 
harping on NetaJ i being a w ar criminal ' f or the Indian Republic 
and it:: peoples us declared by Use British Government in year 
ItMij or in year 1946 . True people of India f ought along with 
the British against japan/ German and Italy but they continued 
their way of independence against than until .they qj it India 
on 1 S t h of t\\ 1 * 1 • 1 *. 1 i‘M 7 . For British# one. who stood against 
their repressive acts was a -criminal . For Indians/ he was a 
irecdun fighter. lor British, who supported their was efforts 
friends and allies. For India all who stood against aggros3ion 

and subjugation were friends. 1 1 

lietaji duolidc chandra uose had launched his o w n war for 
independence o£ India, fanned Indian National Army (I.N.A,) 
marched ahead to freo the pocple of India fran subjugation and 
reached Indian territory of the Andaman andltchima, Manipur. 

Ills was an «uiny o'i Indians, for the* Indians and for tho Inde- 
pendence ui India. oUcJi a hero however when India achieved its 
independence was m>ytGricuuly missing- It (India) .has been 
waiting to we 1 cun e its Hero. Ho lias# however/ not been found 
yet. . .. • A 

resole In India oro not going/ it is clear fran the 
aforsn intionod events# to accept that- their hero w h o led the 
t I Fst National Army is dead unless they axo convinced after 
seeing conclusive evidence bn this regard. v«ho then will 
<■_ 1 1 1 1 ! o L a j i m v. •* r criminal 7 Any Indian public except a traitor, 
a per:; on wh !- :r. not have the defence and love for the country 
*- m ' 1 lL ' ; hero,; a 1 enrf can do so. wo do not have any hesitation 




11 - 


in cnii, |u ti in j Ui • t the :i tatonicuts JLn ciocumo nt«j which '»i‘e lyl^CJ 


'ircnives which cire to the effect that Netaji is a war criminal 
liiij ell persons who have been saying such a. tiling are relies °f 
U 1 e British Raj . r lho petitioner shall be well advised to dis- 
abuse himself of w eu remof est/f aintes t idea that the people 



of India, and the government of India since it is the Govern- 


/ 


merit of the people of India, c an ever in Jr earns would think of 


Netaj 1 as a war criminal or a traitor- ns we understand same 


and understanding people in Great Britain too take him as one 

• * 

of cue ablest sons of India and one of the most loved by the 
people of India, w o see thus no rea3*on h why any Rule be issued 
to de-ciassify and disclose all documents relating to Notaj i 
oublus Chandra including Indian National Army untill such 

inquiry as is derived is held. De- class if ica t ion and disclosure 
of tiie contents of sensitive documents cannot bo insisted upon 
unless one is satisfied that such dis cl Osure would not bo 
against the in teran t jof -the sovereignly and integrity of India, 
the security of the states/ friendly relations with foreign 
states, public order, decency or morality or in relation to 

contempt of court or defamation or would not cause incitement 

• • *• » 

' % 

tu <ui oifenca(sca article 19 of the constitution) and if made 
would not harm the public interest. in tha instant c^so vi e have 

' i 11 

reasons to believe, any such disclosure would not held the cause 

. . i 

of the public at ail. 

We see absolutely no reason for any statement fran the 
rospondeni.s whether Netaji Subhas Chandra D 03 C is still in the 
list oi wir criminals dra w n af tor the second world war. ns 

i j / o Indicated above, no one much less pooplo of India, would 
1 ' lil Y l"' to trait Notaj i as a war criminal . For, Indians 

• " ’ 1 } t j.ia tr rots. 
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It is dll f icu 1 t similarly to imagine ho V / any Indian n 

« 

uld Lhink Unt iJetuj i would not be we lc cine chi the Indian 3 oil 

• -i • , * 

when Indians hold him amongst the best a few sons of India, lhe 

1 

no t i t ion :r / as w2 have observed earlier, has been ill-advised 

•» • 

t • # 

to seek any disclosure iron the Government of India or sU.ch 

m « • • • •» 

information whether Government of India would welcome him or 

ham! him over to th o allied 1’orcos for trial us war criminal. 

duch misconceived ideas, in stead of helping the cau 3 e, as wQ 

* 1 : • 

have ab^Jxvod above, would cause dissensions and resentments and 
unnecessary bickerings, wo are inclined ho w cver to take notico 

• • 1 . , 

ol one aspect of the nutter t There has boon no positive attempt 

* 

it su-ji'o after the statement by the prime Minister in the year 

197 U ami by Ui.j Minister u£ tU te for Hauo affairs in 1979 that 

* ' 

tn o f jn ding 3 in the reports of hetuji Enquiry committee and 

cauir.ljslon of Enquiry wero riot conclusive and docisivc for any 

further or fresh enquiry and no oexious effort in this behalf 

has been made. it 3cemu lapses have occurod from time to and 

! ■ ? • 

public at large is dissatisfied. It is, therefore, necessary 

, i' • % 

that respondents are told that their silonco may not be oppre- 

> . - • ■ . •• . , 

dated in the matter and they for obvious reasons, as indicated 
above, shajld proceed In sane effective manner to e inquire into 
th* circumstances of tho death, whether Netaji has died and if 

1 • , * f 

lie is dive where is he, with cUe despatch, various publications 

i 

seme saying ti<i tu j i hay died, sone saying - no, tie has not, s one 
accepting the plain? cra 3 h story, 3 cmo not accepting it, sane 

4, , 

suggesting U; a I; the ashes in die temple in japan are that of 

/ 

h'.'t'ij i and other;-, riot accepting, s a neb el iev ing, and seriously, 
tii.it ::c tij i is still alive and is available In sane part: of the 
u ■” J 1 11 : ' M 1 k>n and nonet linos irritation and anger in 

* 1 1 - 1 '* 1 u 1 d affect the friendly relations 

i, public der, the sovereignty and integrity 
uL *• r * ' ?, 'f 1;:k1 tlci. Incitement to an offence should be 


■s> 


y 


. .. jj 


1 r 


I 



!> n i l u i. v»' % h.ivo to.irjunj to Utink that ouch lrroypoii'i Jblo 
^mU lea tlouo do scene times ci££ ect ■ publ ic order and cause 
incitement to violence. 


bane publications in respect of* which mention is rinado 
by Unj petitioners which are par sa dofanvatory to the National 
Hero duLHas cJiandra 303^, one. of the moat .cherish ed, r iyhts of 
the Indians 13 the freedan of speech and expression, yet it is 
important that this right is not exercised ! to’ dis turb public 
order or cause incitement to offence or defamation, vve have 
not, ho w ever seen such publications, aa ia* whola except su ch 
excerpts v:h lch are quoted by the petitioner £ 9r forming any 
conclusive opinion that bgoks already published need to be 

f 

prescribed, yet we aresatisfiod that there is a need to give 

\ 

a fresh look to such publications and prescribe such books or 
such portion of th e books wh ich ipent one way or tile o tiler on 
die subject oi the death of Netaj i subhas chandra BOse # o pre- 
-independent activities in respect of , which* the Government of 
India is yet to cciiiplo tc enqu iry . ■ A1 1 ■ £ rooli 1 or new publ ica tions, 

1 

in our v lew, shall also need a similar ocru tiny and all 3Uch 
scrutiny shall he nu do Hooping* in vlow Article 19 ( 1 ) (a) road 
with mticla 19 ( 2 ) of the ecus titu tion of India and the dbserva- 

tions ir.j cle • tb eve. 

i’er the reasons al oremen tioned, wo are lndlined to direct 
as I oil o-.vs x - 

(1) Kesp-mjents shai 1 j launch a vigorous enquiry Jc in 
accordance with la w by appointing, if necessary, 
a c^unl3sion of inquiry as a .special case for the 
>’ P 5 ‘ ivliKj an end to the controversy 

'• th- r Netaj i dubha s (jiundru 3030 is dead 
or. ui lv n ; 

' he i :i t(M.i whether lie died in the piano 

crash . u s a IleqoU ; 

* " i Yh * ’ 

• • • • 1 1 




1 rr- 




7 - 


fi 




a 


14 . 


\ 




( c) vhethcr Uiq in the Japanese temple are 


a shes of Me taj i ; 

( d) whether he ha 3 died in any other manner at any 



other place and# if so, when and how ; 

( e) If. he is alive, in respect a£ his whereabcu to . 


the directions of this court given in w*P-No-l Q 05 
of VJ'Jl namely, to take tile* people of India in 

conf Idcnce ; ^ • 



scrutinise all publications pertaining to the matter 
as above and prescribe/ if nocosoary/ all sud» 
publications wh ich appear to touch t he question 
of death or otherwise of Nutaji if tile bujuo has 
the effect of disturbing the public order' and causing 
incitement of violence ; i* 

(4) ospondents, if so advised, shall) inf Orm all 

\i fO 

publication Haases to take its price permission 
before any publication on tho subject above is 
made and before granting ouch pormisa ion , ocru tinl so 



a 11 p^rtiry are to act on a signed xerox ccpy of tills 
jemnnt and order on the usual undertaking. 

• sd/- prabha j^hankor Mishra 

H. Ph 1 f ^ 1 -TTT r ya~ J . J 


r co . 


SO/- JU • Lha ttacharya 
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in the High court «*t cu leu ttu 
constitutional writ Jurisdiction 

Or ig Inal side 


Rudra jyoti Bha ttachar j ee & Anr < 


V 3 , 


Union of India u Ors* 
(public interest litigation matter) 

DUtc of judgement * April 30 / 1998 , 


judgement delivered by t lie iion*blo Mr* ! 
prabha shankor Mishra, chief justice 
and the lion'blo justice D . Dhu ttacliurj ouj 


Filed tills 16 til day of June, 1998 . 


Reg is trur • 


*, ^»'^r^jrs5 r *rrr l "n t’// i : 
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■SECRET 


No. S-122/07-FCR/WI 
Government of Inch a/fharat S^rkar 
Ministry of Homs Affalrs/Grih M antral a 



New Delhi, 





Subject: -Transfer of funds (Rs. 1J4 crores) to the Govt* 
of India from Burma, Japan and Singapore for 
construction of Netaji Memorial in Delhi - 
claim of Shrl V.K.C. Ramalingasweml Nadar. 


In continuation of this Ministry’s O.M. 
even number dated 28th January 1983 on the subject 
mentioned above (copy enclosed for ready reference) the 
undersigned is directed to say that PM's Office has 
requested for the present position of the case vide 
thrir U.O. No. 2(64)/88-PM, dated April 20, 1983 
(copy enclosed). Tne same may kindly be intimated 
directly to PM's Office. 

Deputy Secretary^ of Indl 



Ministry of Finance, 

Deptt. of Economic Affairs, 

(Banking Division) 

(Shri Mentreshwar Jha, Jt. Secretary) 
New Delhi . 


No . S-122/87-FCRA-I 


o q 

New Delhi , tfie" 1 


a p n 


1908 


v Copy to Shri H.C. Baskshi, Director, Prime Minister' 
Office"New Delhi with reference to PM's Office U.O. No. 
2(64)88-PM, dated April 20, 1988. Latest position may 
kindly be asked from Ministry of Finance, whem the 
case was trsn sferred.PM' s Office was earlier informed 
vide this Ministry's U.O. No.Dy.S-i22/87-FCRA-I, 
dt. 30.il.87. 


Sd/- (KAN SHI RAM) 

Deputy Secretary to 'the Govt, of India. 


^ T-- r 

< mv. f : t r ’.3 
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Secret 

Immediate 



'{.'■! D. O.Fo. P. 85/ 48/70-poll-JI 

Den u by 3 oc rotary. ' Ministry of Home Affairs. 


Dated; 18.11. 19?0 


Dear 3hri Dass, 

^ 3 am desired to enclose a copy of the 

letter addressed to the prime Minister by 
Shri Chitta 8a ou, M.P. and to request that the 
considered views of the commission may kindly be 
forwarded to us. The Ministry of external Affairs 
v/ill be nonnested to assist in securing such 
documents as are considered relevant by the commission. 


Yours sincerely, 


Sd/- R. Vasudevan 


Shri D.K. Dans, 

Score tary, 

F eta.1 i I r.qui ry Co nnissicn, 
Ministry of “one Affairs, 
Few Delhi. 


t 

[ 



^ub; -aegaruing transfer of K.114 crores to ti,e Govt, of 

Inals iron; Burma, Japan ana Singapore t'or construct io: 
oi lietajl Memorial in Gelni. 


Prime Minister's Office may please refer to their 
II. C. N o.2(54) /37 -Fm uateu the 5th March, 1987, on the 
suoject no tea above. since the suoject matter pertains 
to the Ministry oi finance, the original papers alongvith 
I.B. ’s report obtained in the matter (copy encioseu) are 
being transferred to the Ministry of Finance for settlemer. 
of the claim ana to send a reply to Prime Minister's $f f 1 c 

K vcz 

(HiDIKA- MISRA) 

JOIYT SECRETARY TO THY GOVT. OF ElDI/i. 

Prime Minister's Office (Shrl Pulok Jhatterji, Dy. secy.) 

i-ilia lEO. hO.oy. 5-122/87 -FGRA-I aateu the 27 t^h IP 

Copy to the Ministry of Finance w.r.t. their 
IIO.36/22/S7-B.0.III dated the 14th July, 1987, alongwith 
aJ.1 tne original papers anu 1.3. 's report for settlement 
of tne claim and to sena a suitaDle reply to the Prime 
Minister's office. 




(Irio'IRA Ml OR A) 

OOLiT SECRETARY TO THE GOVT. OF IKDIk. ' n 7 
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D.O.Wo . 21/6^^ ' 

✓ <A OOVERNMLNT OF INDIA 

T"' .-/oV | ^ h^ivih 

l 1 ministry of home affairs 


ist^Y 

# • 

W- « r-LIil-UCCOl, 
ii c ’/-£ tube r 21 , 1973 


VT 


:>»* - :* 


j . . r -l J-V Oi 1 1 - * clH ) 


*io • 


refer to Majya 3abha Starred yUesticn Dv. 

CP r.n t!; o subject of IWA Treasure which the Ministry 
; ’fairs Is said to have transferred to the 

Cffice 


3. The Ministry of External .Affairs had requested us 
to check up whether the subject of INA Treasure was at 
in’* stage brought to the notice of the Khosla Commission 
in' virw of part (g) of the Question. A perusal of the 
records in this Ministry shows that whatever documents 
were required by the Commission were furnished by the 
Mini .tries concerned either directly or through this 
Mini try and the papers had, after the winding up of the 
J' - ' .;i~ sic a, been returned to the respective Ministries 
J irect. It is not, therefci'e, possible to indicate how 
much of tb records pertaining to INA Treasures were made 
available to the gommi ssi on. It is however observed that 
t .e i.inistry of External Affairs 1 s file Wo. 25/4/.IGC-51 
on the subject was specifically asked for by the 
Ccu.-.dssicn in March, 71. Whether it was actually furnished 
to the Commission or not may have to be checked up with 
reference to the co rrespondence in the Ministry o-f 
Maternal affairs' s file Wo. C/551/8/70- JP and C/551/4 /72-JP . 
Ci...ilurly file Wo. 33(. ll )/56-57-PM on the subject of 
"I., t Treasure" ha r ’ been furnished by the P.M. Jectt. to the 
Con:.! s s ion. It was returned by the Commission and 
acknowledge J in your D.O.Wo. 2/64/74-PM dated 27.7.74. 


In view of the above and since a mention has been 
Uid'e to the subject in para. 3.51 of its Weport by the 
CosujLssicn it appears that the records pertaining to the 
III A Treasure were made available to tile Commission. 

4. A copy of the final ansWer that may be given to the 

House ;.,c y kindly be furnished to us also for our record. 



Yours sincerely, 



r iTu 8 - 


(3. EAndyop adhyay) 


r A 
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SECRET 

24/6/7 1-Fo 11.1 
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B.K. GOSWAMI 
DEPUTE SECRETARY 


1T^ 

MINISTRY OF HOME AFFAIRS 


GOVERNMENT OF INDIA 


NEW DELHI 
NOVEMBER , 1971 


Dear Shri Tana on 


’ 0 NQV 197(1 


Kindly refer to your letter no.PMS 23774 
dated 23rd October, 1971, addressed to 
Shri Srinivasavaradan, regarding the visit of the 
Netaji Inquiry Commission to Taihoku. 


The question of the visit of the Netaji Inquiry 


2 


Commission to Taiwan was examined towards the close of 
1970 on a suggestion from the Commission itself. The 
Ministry of External Affairs informed us, after 
enquiries from our Commission in Hong Kong, that the 
Taiwan Government are not willing to extend facilities 
to the Commission unless an official request in that 
regard -was made to them by the Government of India. 

It was also clarified by that Ministry that the 
Government of India would not be in a position to take 
up the matter officially with the Taiwan Government 
because we do not recognise the Government of Taiwan. 
In the circumstances it has not been possible to 
arrange for Commission' s visit to Taiwan. 


A. 



Yours sincerely 





Shri B. T T, Tandon, 
Joint Secretary to 
Prime Minister, 


P.M. 's Secretariat 
New Delhi. 
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MINISTRY OF HOME AFFAIRS 

Note for the Cabine t 

Subject:- Disappearance of Netaji Subhas 
Chandra Bose in 1945. 

In April 1956, in response to the public 

demand, Government of India appointed an Enquiry 

Committee to ascertain the circumstances concerning 

Netaji 5 s departure from Bangkok on 16.8.1945 and his 

alle ged d eath in an air-crash. The Committee 

• • • 
consisted of the following 

(1) Shri Shah Nawaz Khan, M.P., <• 

Parliamentary Secretary to the •• 

Minister of Railways and Transport; '*■ 

(11) Shri Suresh Chandra Bose, elder 

brother of Netajl Subhas Chandra Bose; 
and 

(iii) Shri S.N. Maitra, I. C. S. , formerly Chief 
Commissioner, Andamans and Nicobar. 

The Committee examined witnesses in Delhi, Calcutta, 

Bangkok, Saigon, Tourane and Tokyo. They also examined 

books and articles about Netaji Subhas Chandra Bose and 

studied relevant classified records pertaining to the 

matter. 

2, The members compared and discussed the state- 

ments of the witnesses whom they had personally * 
interviewed and took into consideration the evidence 
" sources. The throe members of the 
Cc - ' ’:.qq then arrived at certain broad conclusions and 


- 
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unanimously agreed that the report should be written on 
the basis of these conclusions. The so were summarised 
in a list entitled "Principal points agreed to for Draft 
Report dated 30.6.1956". This was signed by all the 
three members of the Committee on 2.7.1956. 

3. Shri Suresh Chandra Bose had agreed with the 
principal conclusions and signed the documents contain- 
ing these on 2.7.1956. Tho conclusions confirmed that 
Netaji had, in fact, met his death in the crash on the 
18th August, 1945 at Taihoku. Shri Suresh Chandra Bose, 
however, submitted a dissentient report stating that 
there had been no plane crash involving Netajl's death' 
as concluded in the Committee's Report. 

4. The Cabinet considered tho Report of the 
Enquiry Committee signed by Shri Shah Nawaz Khan and 
Shri S.N. Maitra on 9th September, 1956 and accepted the 
finding that Netaji had, in fact, met his death as a 
result of the air-crash on 18th August, 1945. The 
Cabinet also decided that "the question of bringing over 
Netaji 's ashes to India might be left for future 
consideration". A copy of the Report was laid on the 
'Table of the House by late Prime Minister Nehru on 11th 
September, 1956 when he informed the House that the 
Government had accepted the findings of tho Committee. 

no dissentient report too was placed on the Table of 
Ho m s on 12th December, 1956, and in doing 30 the 
Prime Minister age ■ n confirmed that the Government had 





accepte d the majority report. 

Briofly, the conclusions of the majority were 
that about the spring of 1945 the defeat of the Axis • 
Powers became likely, and Netaji Subhas Chandra Bose 
began thinking of the future activities of himself on 
the one hand, and of the Indian Independence Leagiie and 
the Indian National Army on the other. As regards him- 
self, he decided to leave South East Asia and to take 
refuge in Russia, whence, in due course, he could re- 
emerge and continue the struggle for India's freedom 
against the British. As regards the Indian Independence 
League and the Indian National Army, he appeared to be 
undecided and desired to consult with his allies, the 
Japanese, beforo imparting final Instructions. 

6. With a view to implementing these intentions 
he left Bangkok on the 17th August, 1945, for Saigon, 
whence he had been promised passages for himself and 

6 companions by a Tokyo-bound Japanese military plane. 

7. At Saigon, however, there was a serious dis- 
appointment: only two passages in an Air Force bomber 
were offered by the Japanese Military Command, which, as 
a consequence of Japan's surrender to the Allies on the 
15th August, 1945, found itself short of air transport. 
After some discussion Netaji found himself obliged to 
accept the 2 passages offered, and with the approval of 

companions selected Col. Habibur Rehman to accompany 
Netaji and Col. Rehman accordingly took off for 


.../- 


Tokyo by the bomber about 5.00 p.m. on the 17th August, 
1945. 

8. Apart from Netaji and Col< Rehnnn, the bomber 
included 6 Japanese Service Officers as passengers, and 
a crew of 5 or 6 persons. 

9. The bomber landed for the night at Tourane on 
the Indo-China coast at about 7.30 p.m., and took to the 
air again with the same inmates at 5.00 a.m. the next 
morning. The next brief stop was at Taihoku in Formosa 
in the early afternoon of 18th August, 1945. While 
taking off from Taihoku later in the afternoon, however, 
the propeller and the port side engine of the bomber 
which appears to have been defective even from the start 
suddenly dropped out, with the result that the plane 
immediately crashed about 50 metres off the run-way and 
burst into flames. Suffering from severe bums Netaji 
was carried into the Taihoku Military Hospital, where 
after some hours he passed away. 

10. Two days later, on the 20th, his body was 
cremated in the Taihoku Crematorium. His ashes were 
collected and temporarily kept in the Nishi (West) 

Hong an 3 i Temple in that city until the 7th September, 
1945, when they were flown to Tokyo. There they have ■ 
since been lying in the Renkoji Temple. 

I ’ The main burden of Shri Bose's dissentie.nt 

^ 

report is that late Prime Minister Nehru had already 
r. vi. up his mind and had agreed to the enquiry only in 

.../- 
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response to a pressing demand from a large section of the 
people. Secondly, Shri Bose has charged that two of the 
members of 3-man Committee were under a "mandate 11 to 
arrive at findings which would conform with the pre- 
conceived notion of the late Prime Minister Nehru that 
Me ta.i i was dead. He has also charged that he was not 
taken into confidence by the other two members and was 
not shown all the relevant material to institute an 
impartial enquiry. The Committee, he has asked was 
dominated by the two official members and considered 
only selective evidence which would only enable them to 
arrive at the pre-conceived conclusion that Netaji had 
died in the crash at Taihoku. Shri Bose has gone further 
to charge that some of the officials of the Government of 
India had tried to harass and pressurise him into accept- 
ing the conclusions of the other two mombers. 

12. Shri Bose mainly picked up small contradictions 

in details relating to the height of the aircraft, timing 
of the aircrash, etc. He also maintained that there was 
evidence contradicting that there was any aircrash at all. 
This dissentient report was carefully examined by the 
Government and when laying the report on the table of the 
House on 12,12.1956, Prime Minister Nehru said that 
Government adhered to their acceptance of the majority 
report. 

Thor ■ 'nave boon repeated demands for under- 
eking another enquiry ever since the Shah Nawaz Khan 
•nr;! it .o Report was published. However-,- -Government 

.../- 
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having accepted the findings of the Committee, have 
taken the position that unless fresh evidence or nev; 
facts were brought to light a further enquiry was not 
warranted. Rumours about Netaji's survival and where- 
abouts, etc., have cropped up repeatedly. Each of 
these, whenever brought to Government's notice, has been 
investigated and generally found to be baseless. In 
1962, rumour was spread that a Sanyasi of Shaulmari 
Ashram was in fact Netaji. The Sanyasi, Swami Shradha- 

nand himself denied the rumour. Another claim made by 

% 

Dr. S.N. Sinha that Netaji was incarcerated in Cell 
No. 46 of Yakutusk prison in Siberia has not been 
corroborated by any tangible evidence. Lt. Gen. Fujiwara 
of Japan who came to India to present Netaji's sword, 
while urging for further investigation, did not produce 
any evidence to contradict the findings of the Shah 
Navas Khan Enquiry Committee. Recently a press report in 
a Bengali Dgily, " Jugantar" , based on information given 
by an ex- Indian army personnel, presently employed in 
'■/cot Bengal Police (as Inspector of Police, Security 
Control, Calcutta), that Netaji left Singapore by 
submarine towards the end of 1945 was investigated and 
found to be hearsay and vague information. The latest 
instance is of the news report claiming that Neta.ji 
Subhas Chandra Bose had spoken from Radio Moscow after 


: 'h‘> Tashkent Agreement. On checking up with Radio 
osccv anthofviti.es, it was discovered that a student by 
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the name of Subhas Chandra had in fact made the 
broadcast. 

14. It has been claimed by Shri Amiya Nath Bone 

that Prime Minister Nehru, in his letter of April- 22, 

1964, to him, had accepted that "something should be 

done to finalize the question of Netaji's death". 

However, there is nothing to suggest, in the context of 

the entire correspondence, that at any time Prime 

Minister Nehru had entertained any doubts. about the 
of 

conclusions^/the Shah Nawaz Khan Committee Report. 
Presumably, what Shri Nehru had in mind was that some- 
thing should be done to persuade those who still 
doubted this fact to accept the finality of the 
conclusions that Netaji was no more. Shri Amiya Bose 
has however claimed that a month before his doath, 
Pandit Nehru had agreed that a proper enquiry 
Commission should be formed. 

15. On December 26, 1967, about 350 Members of 
Parliament sent a memorandum to the President demanding 
a fresh enquiry into the reported death of Metaji 
fu'rhns Chandra Bose. They had urged that further 
enquiry be made in collaboration with the Governments 
of Japan and Taiwan. This memorandum was discussed 

at a Mooting of Secretaries held under the Chairmanship 

% 

n? .ho Cabinet Secretary on 16th February, 1968 to 
rino the various points raised. As far as the 
question of a fresh enquiry was concerned, the meeting 


WV' of the view that this was not warranted as no frosh 
evidence had boon brought to light. This recommendat ion 
was brought to the Prime Minister's notice in connection 
with a question in the Lok Sabha on 21.2.1968. The 
P time Minister, in reply to the question, stated -that 
"sines no new facts have been brought to light, 

Government do not consider that any fresh enquiry is 

wor r antcd. 

1<3, Shri Samar Guha wrote' in May this year to the 

Prime Minister requesting for a judicial enquiry on the 
analogy of the enquiry being conducted in regard to 
Gandhi j i 1 s assassination 20 years after Mahatma ji's death. 
The Foreign Minister in reply to this letter informed 
Shri Guha that the terms of reference of the enquiry 
being conducted into Mahatma Gandhi's assassination did 
not socle to establish Gandhiji's death. In the letter 
3 - to the Prime Minister by 44 M.Ps., dated August 7, 

the request for the appointment of a fresh enquiry 
Commission, consisting of retired Supreme Court Judges 
and eminent Public men, has been made on the ground that 
a fresh probe was being conducted in regard to the 
assassination of Mahatma Gandhi and that a judicial 
enquiry was also being conceded in response to a number 
of M.?s' request into the cause of death of the Jan 
• Leader Shri Dindayal Upadhyay. It is quite 
obvious that these two examples that have been cited, are 
: ' • r 'u all fours with the demand for an enquiry to 
establish the death of Netaji Subhas Chandra Bos e . 
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The question of inquiry was again raised in 


the Lok Sabha on August 22, 1969 during the course of 
interpellation on Starred Question No,8 Shri S.M. 

Saner j i wanted to know why the Government could not 
appoint another Commission to inquire into the whole 
thing. The Home Minister replied "This matter is under 
the active consideration of the Government, The Prime 
Minister* has recently received certain memorandum from 
Members of Parliament and we are .very actively 
considering this." 

13. It is for consideration whether a Commission 
of Inquiry should be appointed. In case it is decided 
that such a Commission should be appointed, It may 
consist of a single Ju&jrc- of the Supreme Court, 

Minister of Homo Affairs and Minister of External Affairs 
have seen ttrV. n vt r : . 


C Ii. P. singn; 

Secretary to the Govt, of India 



/J52/1 32/69-Poll. I(A )7 
NSW DELHI-1. 

The 1st September, 1969. 


.Qa.b in st. 
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Earlier this year,, the question whether mor t a 1 remains of^ 
Netaji Shri t Subhash Chandra Bose should be taken possession of in 
Tokyo and brought to India had acquired some urgency since the 
birth centenary- year of Netaji is due in 1997. On this issue, rny- 
Ministr/ had taken a note to the Cabinet. The Cabinet, while 

deferinu the subject in I ts~fnee~EITig~ori ~8 72 . 1995 decided that the 

Ministry of Home Affairs' may examiTrff Th'S dependability of 
arrangements in Japan _and^ draw“up a contingency plan for the" 
proper up- keep of the mortal remains and our Ambassador be 
specifically requested to look into these aspects. Alongside, it 
was decided that efforts be made for creation of a favour able- 
public opinion, — trr — case a decision is taken to bring back the? 
ashes to India. 


2. The Ministry of External Affairs examined the matter in 
consultation with Indian Ambassador in Tokyo and have given the 
following opinion/suggestions - 
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The ashes of Netaji seem to be housed in an adequate 
manner in the Rankoji Temple, Tokyo, Japan. However, 
according to the Japanese tradition, there is no security 
at the Temple against any deliberate attempt to create 
problems. It is perceived that any request for 
strengthening of security may not go down well as the 
Rankoji Temple where the ashes are kept, is a place open 
to all. 

The pressure for shifting of the ashes from Japan to India 
is mainly from the old associates of Netaji who are 
advancing in age and who feel a personal sense of 
reponsib i 1 i t y for the ashes. Rev. Mochiziki, Priest 
Incharge of the temple has stated that he has absolutely 
no problem in continuing to look after the ashes and that 
he has no intention of doing anything without the full 
consultation and approval of the Government of India. It 
would thus appear that the^ overall situation is such that 
l b does^not war jant^any pr ec Tp I tfafe Act Ton for movi ng the 
ashes j 'It may, however, be desirab le if the contribution 
of Yen 6 l a kji per_a.nnuQLjdQna_ted~l3y Gover nment of India for 
the up-keep of the ashes is raised to Yen 1 Million!' 

The Foreign office of Japan Government has on a number of 
pexasions enquired whether in the light of the forthcoming 
Oth anniversary of Netaji’s death and the centenary yeat 
ifi l‘*97, there is any proposal for shifting these ashes to 
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NEW DELHI-110001 


India. The action of the Japanese Government has been 
more in nature of an enquiry than a suggestion. MEA feels 
that the Foreign office of Japan is unlikely to take any 
action in the matter without consulting the Government of 
I nd i a . 

iv) Regarding the contingency plan, MEA has suggested that in 

the event the ashes are to be removed from the temple but 
not shifted to India, the only location to house the ashes 
would be the Indian Mission in Tokyo, where it could be 
kept in a strong room. This would, however, amount to 
acceptance by the Government of India that the ashes are 
those of Neta ji . For this reason, it has been suggested 
that status quo should be maintained till a consensus is 
worked out in India for bringing the ashes. 

3. In the light of the above opinion/suggestions of the 
Ministry of External Affairs, and in absence of any perceptive 
pressure eighter in Japan or India, it is felt that there does not 
appear any immediate need for disturbing the status quo till such 
time we are able to create a favourable public opinion in the 
country to bring back the ashes of Netaji to India. 

4. In view of the facts enumerated in paras 2 and 3 of this 
note .PM may kindly consider the maintenance of ’Status Quo’ in the 

matter . 


With regards. 


Yours/ si nee rely , 



( 5.B. CHAVAN 


) 


Shri P.V. Narasimha Rao , 
Pr ime Minister, 

South Block , 

NEW DELHI . 
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Copy No. Ty 
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MINISTRY OF HOME AFFAIRS 


Sub,: Controversy regarding Netaji 1 s death and 

bringing his ashes to India from Japan* 


Princioal • Secretary to Prime Minister may please refer 
to his UO No . 870 / 1 1 / P / 1 0 / 9 3— Pol . dated the 13th October, 1993 
and this Ministry’s UO of even number dated 20th April, 1994 
on the above subject. 


2. The matter was placed before the Committee of 

Secretaries which discussed it in its meeting held on 20th 
July, 1994. After deliberations, it arrived at the following 

conclusions : 


(i) Since the Articles had not attracted any media 
attention so far, it was unlikely that such a 
contingency would arise in the future. Even in 
the unlikely event of these Articles appearing 
in the local media, its ripple effects were 
likely to be minimal since the basic thrust of 
the Articles did appear to project Netaji in a 
patriotic light as an opponent of fascism. 

However, some sensitivity did attach ir. this 
very suggestion of an association - presumably 
even if false - such as Netaji with MI-6. 
Prudence demanded, therefore, that GOI 
response on this issue should be minimal and 
as low key as possible. In fact, the issue is 
best left alone and if possible, allowed to be 
forgotten . 



As regards the question of taking possession of 
the ashes was concerned , no particular 
advantage lay in taking a decision on this at 
this juncture since the birth centenary 

celebrations were due only in 1997, Therefore, 
a view could be taken in the matter in 1996-97 
and till such time status quo should be 

maintained. The temple management may be 
persuaded to continue with the upkeep of the 
ashes- and, if necessary, the maintenance 
charges being paid to the temple may be 
suitably increased to meet the increased cost. 

Since it was best that as little publicity as,; 
possible was given to the entire issue, it was 
felt that it may not be necessary to place this 
m atte r before the Cabinet. PM mav be apprised 
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accordingly and his directions obtained, 

3. PM may kindly be apprised of this for his directions. 


L 




/ 


(K. P ADMAN AD HAIAH) 
Home Secretary 


Shri A.N. Varma, Principal Secretary to PM 


MHA UO No. 1/12014 / 2 7/9 3- IS(D. Ill) dated 9th August, 1994. 
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MINISTRY OF HOME AFFAIRS 



Subject: Controversy regarding Neta ji 's death and 

bringing his ashes to India from Japan . j 

Principal Secretary to Prime Minister may please refer 
to his U.O. No. 870/11 / P/ 10 / 93-Pol. dated 13th October, 1993 on 
the above subject. 


2. The matter was examined after obtaining copies of- the 

two articles (three issues) that appeared in the bi-monthly 
magazine "Asia arid Africa Today", in Moscow, in September, 
November and December, 1993. It was found that the second 
article by Mr. V. Touradjev (two issues) entitled "Whom 
Subhash Chandra Bose Fought against during the Second World 
War Years" was mainly intended to show that Netaji cooperated 
with the British Secret Service MI-6 and was a British plant in 
the heart of the Axis powers. Although the allegations are 
based on indirect evidence and are more or less speculative, 
yet they have serious potential of whipping up popular 
sentiments in India. The entire findings are based on alleged 
Soviet intelligence reports from Afghanistan and other places. 
There is reportedly no separate file on Netaji in the KGB 
Archives. . 

3. Views of MEA, IB and R&AW were ascertained. MEA 
feels that there is no need for over-reacting to the publication 
of such allegations, as there has been no publicity of these 
articles either in Russia or India. Mr. Touradjev has told our 
Embassy in Moscow that he has no plan to write any further 
articles unless further archival material becomes available to 
him from KGB Archives. IB is of the opinion that such 
publications, alleging links of Netaji and his associate with MI- 
6 and KGB, will evoke wide-apread reactions and could cause 
discomfiture to the Government. People in India would consider 
it to be a sinister design to tarnish the image of Netaji. R&AW 
has expressed similar views and is of the opinion that the 
possible replay of these write-ups in the Indian media has 
explosive potential. 

4. In view of the sensitivity of the matter, we feel it 
would be prudent to take pre-emptive action to forestall further 
publications of such articles. MEA has, therefore, been asked 
to take up the matter with the Russian authorities at an 
appropriately high level to prevent publication of similar 
articles in future. 




5. As for the controversy about Netaji 's death and his 

mortal remains at Renkoji Temple in Tokyo, the matter has 
indeed assumed considerable urgency. It is being placed before 
the Committee of Secretaries (Core Group) for evolving a 
strategy, whereafter the matter would be placed before the 
Cabinet. 
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Reference enclosed copy of letter dated 1-9—79 and 
of its enclosures, from Shri T.N. Singh, Governor of Sfest 
Bengal, addressed to the Home Secretary, regarding establi- 
shment of identity of Mrs. ANITA PFAFF (daughter of Netaji 
Subhash Chandr a Bo se) . 
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2. This Ministry have no records pertaining to Netaji' s 
reported marriage, to a foreign lady or birth of a female 
child by that marriage. Intelligence Bureau ha3 also been 
| consulted and they have no record in this regard. Before 
i sending a reply to the Governor on the above lines, this 
Ministry 'would like to be sure whether at any stage the 
then Prime Minister' s Secretariat (now Prime Minister' s 
( Office) or the Ministry of External Affairs or the Cabinet 
Secretariat (R. A. w. ) have been aware of visit to India of 
Miss Anita in I960 and information supplied in this connection 
or if there are any papers to indicate Netaji' s reported 
marriage to a foreign lady and birth of a female child by 
that marriage. We shall be grateful to have an urgent reply 
to this note. 

— -1 

(VIN/^T VASISHTH/Q 

UNDER SECRETARY THE GOVT. OP INDIA 
Telx 611984. 




Prime Minister's Office (Sh. Pr 
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Shah, Joint Secy, to P.M. ) 


Ministry of External Affairs (Sh. N.Ravi, US (EE) 


Cabinet Secretariat (Rearch and Analysis Wing) 
(Sh. ii. D. Ditttea, Deputy Director) 


MHA U. 0. No. 25022/ 109/7 9-F. VII Dated 6-2-1980. 
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b».. ir Si.ri Varud on. 

To the loot o- ry recollection, Sardar Iatel in 
i-.j.o life tiro car.c to hnow of a daughter Lom to "etaji 
Suburb Tiiundcr .o-~ in Germany as a result of marriage 
with a foreign girl. There must be some record in the 
lone i 'inis try as some money was remitted to 'ner for her 
education and maintenance. One dr.it. anita pfaff cane here and 
net i-e. She './as introduced to r.ie by Dr. Sisir Dose as the 
daughter of iietaji. I h.ad no reason to disbelieve hin. iio w 
I have received a letter fron one Shri .urun Ghose wiiich 
causes doubts on the wlole position. I hope it should be 
ossible to trace from the records of the rone I.inistry about 
the real facts. I am enclosing a copy of the letter which gives 
details in this regard. 


With best wishes. 

Yours sincerely, 

5c/- 

( T. Singh ) 

Shari T.G..v. Srinivasavaradan, 

Secretary, 
i inistry of ionic ,urfairs, 
iiorth ElecK, :iow Delhi 110001. 
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daughter of hetaji lose, You have been miscarried by cheajS 
sentiment, because you do not ‘.now the bach -ground oi this 
canard as well .0 the character of Bose family of the day. 

You are a freedom fighter and I being an executive' 

1 . .ember of .*11 India Freedom Fighter's Sanity (Regd. ) it is my 
duty to briny you into light to establish the truth. The said 
girl is a posthumous child of one Go.Erizette of the then asix 
lower, her mother l.rs. Erizette died after a few months of 
delivery. Hiss Eh.die Shenkle was intimate friend and close 
door neighbour to this Erizette family and she too)-; up the 
orphan as adotped daughter. .1 conspiracy duly hatched up by 
the .allies in Colaboratioa with Pro-British Congressmen to 
assasin the |»&Aus character of ardent bachelor Iletaji Bose. 

For your personal satisfaction I vrj.ll request you to 
collect the Official data of I rs. Anita and her real identy 
in the decade of sixties when she was brought to India by Mr. 
lichru, the then F.I . of India, for the first time, v/hat w .s in 
her passport and visa papers ? Just enquire from the home Deptt. 
and External .if. .airs r inistry. Also you sliould contact the 
. iustrian authority to ) now v/hether any such girl did go through 
any s<j!>ool or University of Vienna or Austria whose father* s 
name was Sri Subhas Chandra Bose. Don* t be misguided by any 
member of so called Dose Family of the day. I was deeply 
connected with senior members of Bose family of the past • 

With host wishes. 

Yours sincerely, 

Sd/- (.urun .✓Chose) 

r-driEfiSSA 

IS, Jodu 1'hattacharya Lane, 

Calcutta - 7 GQo2f> . a 






SECRET/MOS T I MMEDIA TE 


CABINET SECRETARIAT 
RASHTRAPATI BHAVAN 


Subject:- Declassification of records. 


Kind reference is invited to PMO UO No. 16(4)/2000-NGO dated 
15.9.2000, on the above subject. 

2. The background notes for consideration of the Cabinet on ‘Proposal to 
bring the mortal remains of Netaji Subhash Chandra Bose from Japan to India’ 
(dated 2.2.1995), ‘Fresh inquiry into disappearance of Netaji Subhas Chandra 
Bose in 1945 - Demand for’ (dated ' 18.2.1970) and the Core Group on 
‘Controversy about Netaji’s death and allegations that he was an MI-6 Agent’ 
(dated 16.5.1994) were received from MHA. 


3. The minutes will have the same grading as the notes which have 
originated from MHA. This Secretariat has no objection to whatever grading 
MHA may wish to give these background papers. It is, therefore, for MHA to 
decide the grading of these papers. 






M 


(Ravi Mital) 
Director 


P MO. [Ms. Archana R anian, Director]. 

Cabinet Secretariat ID Note No. 281/12/1 /2000-TS dated 18.9.2000. 
Copy to Shri A.K. Paitandy, Director, MHA. 


V : 

(Ravi Mital) 
Director. 
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Dr.R.D.Choudhury 
Director General 


No. F.DGNM -2/2000 


Phone: 3018159 


November 2, 2000 


Dear Ms Gairola, 




A' 
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Kindly refer to the 
Paitandy, Director (IS 


telephonic talk held with Shri 
1) M H A by me and Shri U . Das, 


^ Assistant Director( Adm. ) , on 1.11.2000 regarding PMO's letter 

Nu.l6(4)2000-NG0 for declassification of treasures of Netaji in 
connection with the inquiry into the alleged disappearence of 
Netaji Subhash Chandra Bose which is being inquired into by 
Justice Mukherjee Commission. 


In this context the Department of Culture desired that I may 
consult the Ministry of Home Affairs for advise in the first 
instance . 

I shall be grateful if you kindly inform whether these 
treasures could be shown to the Commission. 


With regards, 







*fv 


\ Yours sincerely, 


( R . D . Choudhury ) 


f 


Ms.Sangita Gairola 
Joint Secretary(IS-l) 
Ministry of' Home Affairs 
North Block 
^ New Delhi- 110001 
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1. Shri S . Saty amoor thy , Joint 

C u 1 t u re , Sha s t r i Bhawan, New Delhi 

2. Shri Ravi Mittal, Director, Cabinet 
Rashtriyapati Bhawan, New Delhi. 

3. Ms.Humera Ahmed, Director, Department of Culture, Shastri 

Bhawan. New Delhi w.r.f. to her letter dated 3.10.2000. 

4 . Shri G.B. Singh, Director, Ministry of Defence, History 

Division. West B Block No.8,R.K.Puram Sector-1, New Delhi-66 
b . Shri P.Mehendru, Joint Director, IB , Ministry of Home 

Affairs. North Block, New Delhi. 

6. Shri S. Thomas, S0(NG0) Ministry of EXt ernal^^A f^f airs , South 
Block, New Delhi. 

Mrs . Archana Ranjan, Director, Prime Minister J / 

office, South Block, New Delhi. „ , . sR.u.f 

1 1 00 1 1 ; rTR : 3019272, 3019322;^ 3019821 I — rdchoudh@ndf.VSNL.net. in 

Janpafh. Nov. Delhi- 1 1 001 1 . Gram ; MUSEUM; Tel: 3019272, 3019322; Fax: 3019821: E-mail: rdchoudh@ndf.VSNL.net.in 
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SOUTH BLOCK 
NEW DELHI-110011 


Dated: November 14, 2000 


To 


Shri P.K.Sengupta,WBHJS(Retd.) 

Secretary, 

Justice Mukherjee Commission of Inquiry, 

'B' Block(Third Floor), 
ll/A,Mirza Ghalib Street, 

CALCUTTA-700087. 

Subject: Compliance with the orders/directions contained in the proceedings dated 

28.9.2000 read with the proceedings dated 23.03.2000, 13.06.200 and 

31.08.2000 of Justice Mukherjee Commission of Inquiry. 


Sir, 


I am directed to refer to the Commission's letter No.JMCI/Meeting- 
Proceedings (Folow-up)/48(Vol.II)/289(5) dated 10 ai October, 2000, on the above 
subject, and to say that since this Office is yet to receive final reply from a few 
Ministries/Departments about their views on declassification of the classified papers/ 
references available on this Office files, copies of which have already been forwarded 
to the Commission by this Office, it is requested that 15 days' time may kindly be 
given to this Office to file its consolidated Affidavit before the Commission, covering 
all the points mentioned in the proceedings of the Commission, from time to time. 


Yours faithfully. 


(ARCHNATtANJAN) 

DIRECTOR 


ittAN. 
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PRIME MINISTER’S OFFICE 


South Block 
New Delhi 110 011 


Sub: Justice Mukherjee Commission of Inquiry - Declassification of 
records. 


Reference is invited to the Cabinet Secretariat’s I.D. Note 
No.281/12/l/2000-TS dated 26.9.2000, addressed to Shri A.K. Paitandy, Director, 
MHA and a copy endorsed to this Office, with reference to this Office U.O. of 
even number dated 21.9.2000. 


2. Vide Ministry of Home Affairs I.D. Note No.I.12014/13/2000-TS (D.III) 
dated 3 rd November, 2000 view of the Ministry were conveyed with regard to 20 
references. However, views/ comments of the Ministry of Home Affairs about 
references mentioned in Cabinet Secretariat’s I.D. Note, referred to above, have 
not been intimated to this Office, either by MHA or the Cabinet Secretariat, so far. 
This Office has, therefore, not been able to finalise the Affidavit which was 
supposed to be filed before the Commission by 15.11.2000. As a result of this, we 
have requested the Commission to grant us 15 days time for the purpose. As 
already mentioned in this Office U.O. of even number dated 21.9.2000, copies of 
our files, which included classified correspondence, have already been made 
available to the Commission, with the request that while the information contained 
in PMO Top Secret files may be made use of by the Commission, in camera, the 
Commission may kindly consider not publishing the same. The Commission, 
however, in its proceedings dated 31.8.2000, inter alia, directed this Office to 
adduce specific reasons as to why privilege is being claimed against the disclosure 
of the contents thereof, more so, when the Commission is holding a public enquiry 
and its report will be a public document and contents of those files may have an 
important bearing. 

3. In case MHA’s advice is that papers, mentioned in Cabinet Secretariat’s ID 
Note dated 26.9.2000, which originated from MHA or Cabinet Secretariat may 
continue to be classified, specific grounds for claiming privilege in each case, may 
please be assigned, while conveying such advice. 
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4. A very early reply is requested. 


I 

(Archana Ranjan) 

Director 


> - v Smt. Sangita Gairola, Joint Secretary, Ministry of Home Affairs. New Delhi 

; eV* vY^PMO UO No . G . 1 6(4)/2000-N G O 
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Ministry of Home Affairs 

IS Division (US D.IV) 

* * 


Prime Minister’s Office may please refer to their U.O.Note 
No. G.16(4)/2000-NGO dated 14/1 5 th November 2000 regarding 
declassification of certain records for submission before Justice 
Mukherjee Commission of Inquiry which were referred to this 
Ministry by the Cabinet Secretariat. 


2. As regards 20 references sent to this Ministry vide Prime 

Minister’s Office U.O.Note dated 14/15.09.2000 followed by two 
further U.O references dated 10.11.2000, views of this Ministry have 
already been sent to the Prime Minister’s Office vide this Ministry’s 
U.O.Notes of even number dated 3 rd November 2000 and 15 th 
November 2000 respectively. 



3. As regards the documents referred to this Ministry by the 

Cabinet Secretariat, these have already been examined in the Ministry 
of Home Affairs and the Cabinet Secretariat has been informed vide 
this Ministry’s I.D.Note of even number dated 13 November 2000 
that except Cabinet Note No. 1/18/68-Coin dated 17.05.1968 
regarding issue of commemorative stamps/coins of Netaji Subhas 
Chandra Bose on 21.10.1968 on the occasion of the silver Jubilee of 
Azad Hind Government (which pertains to Ministry of Finance, 
Department of Economic Affairs and as such its continued 
classification or declassification may be decided by the Cabinet 
Secretariat in consultation with Department of Revenue) the 
remai ning document s pertain to this Ministry and it is felt that further 
action regardi ng th eir declassification or submission befo re J ustice 
ukheqee Comm ission of Inquiry may be left to be decided by this 
Ministry, especially since Cabine t Secret ariat has conveyed that they 
would have no objection to their declassification if so decided by this 
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( V.P.BrfATIA) 


Under Secretary to the Govt, of India 


Prime Minister’s Office 

Ms. Archana Ranjan, Director, New Delhi 


M.H.A U.O.No. 1-12014/13/2000- IS (D.III) Dated 16.11.2000 
W.tt.WT. (NGO> 
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No.G. 1 6(4)/2000-NGO 
PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-110011 


Dated:20 ,h November, 2000. 


To 


The Department of Legal Affairs, 


Branch Secretariat, 

19 th Floor, Hnd MSO Building, 

Nizam Palace, 234/4, A.J.C. Bose Road, 

CALCUTTA(W est Bengal) 

Subject; -Justice Mukherjee Commission of Inquiry appointed 
to enquire into alleged disappearance of Netaji Subash 
Chandra Bose -production of records- regarding. 


Sir, 


I am directed to say that the above Commission has directed this office 
to produce all the files relevant to the terms of reference of the Commission 
with this Offic, and to say that this office had given photocopies of all the files 
with it, including classified files. With regard to the Top Secret files, the 
Commission was requested that while it may make use of the information, in 
camera, it may consider not publishing the same. Our files also contain 
Secret/Confidential correspondence which originated from other 
Ministries/Departments/States. The Commission have, however, not accepted 
the plea and observed that in case this Office wants to claim privilege in respect 
of the classified records, it may adduce reasons as to why privilege is being 
claimed against the disclosure of the contents thereof, more so, when the 
Commission is holding a public enquiry and its report will be a public 
document and the contents of those files may have an important bearing. 

Under the extant instructions, concurrence of the concerned Ministries 
/Departments/States has been solicited to declassify such correspondence so 
that the Commission can make the same public/ publish the correspondence, if 
it wished to do so. In the meantime, on 14.11.2000, this Office has sought 15 
days' time Le.,till 30.11.2000, to file its Affidavit before the Commission. 

2. A large number of classified papers which are available in our classified 
files had emanated from the Ministry of Home Affairs. That Ministry has filed 
its Affidavit before the Commission separately. In order to ensure that there is 
nto contradiction amongst the various departments of Government of India, 
and that correct procedure is followed while dealing with the directions of the 
Commission, from time to time, it is requested that a Government Counsel, 
preferably the one already handling such matters on behalf of the Ministry of 
Home Affairs, may be assigned the task, for this Office, immediately, under 
intimation to this Office, for timely and proper briefing to the Counsel 


Yours faithfully, 



\ 


JArchna Ranjan) 
Director 
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IN THE COURT OF //6V>’64 Juv/iCA /Uk.R|w}u "' y 

Suit/ Appeal No 7 ° ^ /** Ofc 

^vU^'o 


of 19 


b> «• r 


Plff/Applt./Petitioner/Complainant 


/Vt^TVUir^ C'£_ Zjfjfaryyy. ■ tfy % noL*0v. 


KNOW ALL to whom thoso present shall come that 
the above-named 


Defdt/Reept. /Accused 

frQ^A^C , T^ck/ - 


it l/WO 

-* • ^yr»* t/ 

4, i ,/U/, A-lvc<iJ~& , £t,r*<.Y C&****l'T> 

far* [WL S , /0,Xt /ffitc /rf./'V" . th^ Ctr^^ • 


.do haiafay appoint 


(ha rain attar cal lad the advocate/s) to be my/otir Advocate in the above- noted eeee 
authorise him : — 

To act, appear and plead in the above-noted case in this Court or in any other Court 
In which the same may be tried or heard and also in the appellate Court including High 
Court subject to payment of fees separately for each court by me/us 

To sign, file, verify and present pleadings, appeals cross-objections or petiotns for 
executions review, revision, withdrawal, compromise or other petitions or affidavits or 
other documents as may be deemed necessary or proper for the prosecution of the said 
case in all its stages subjects to paymentof fees for each stage. 

To file and take back documents, to admit and/or deny the documents of opposite party. 

To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise touching or in any manner relating to the said case 

To take execution proceedings 

The deposit, draw and receive money, cheques, cash and grant receipts hereof end to 
do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said case 

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority hereby conferred upon the Advocate whenever he may think fit to do 
so and to sign, the power of attorney on our behalf. 

And t/wo the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all 
intents and purposes 

And I'we undertake that l/we or my/our duly authorised agent would appear In Court 
on all hearings and wilt inform the Advocate for appearance when the case is ceiled. 

And l/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself. 

And l/we the undersigned do hereby agree that in the event of the whole or part of the 
fee agreed by me/ us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case until the same is paid up. The fee settled is 
only for the above case and above Court. I we hereby agree that once the fees is paid, l/we 
will not be entitled for the refund of the same in any case whatsoever and if the case 
prolongs for more than 3 years the original fae shall be paid again by me/us. 

IN WITNESS WHERE OF i/p£ do hereuntoset my /gut hand to these presents the 
oontents of which have been understood by me/ye onthis • ••• ••*••• day of 

. 7 . .MW... VW 

Accepted subject to the terms of the feet. 


Advocate 


Client 


CUont 




f3£jn 


MINISTRY OF EXTERNAL AFFAIRS 
NEW DELHI 


No 25/4/NGO-V 


2 1 November 2000 


Subject P roceedings before the Hon' ble Mr Ju stice Mukherjee Commission 


This is to inform you that we have no witness to examine on our 
behalf before the Hon ble Commission at this stage If such occasion arises later, 
we shall place the same forthwith before the Hon ble Commission 


(Jayaot Prasad) 
JoirH-Secretary(CNV) 


ShriT Pal, 

Advocate & Sr Counsel for the Govt of India, 

Before the Hon ble Mr Justice Mukherjee Commission 
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(herein after called the advocate/s) to be my /our Advocate in the above-noted case 
authorise him : — 

To act, appear and plead in the above- noted case in this Court or in any other Court 
in which the same may be tried or heard and also in the appellate Court including High 
Court subject to payment of fees separately for each court by me/us 

To sign, file, verify and present pleadings, appeals cross-objections or petiotna for 
executions review, revision, withdrawal, compromise or other petitions or affidavits or 
other documents as may be deemed necessary or proper for the prosecution of the said 
case in all its stapes subjects to paymentof fees for each stage. 

To file and take back documents, to admit and or deny the documents of opposite perry. 

To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise touching or in any manner relati ig to the said case 

To take execution proceedings 

The deposit, draw and receive money, cheques, cash and grant receipts hereof end to 
do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said case 

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority hereby conferred upon the Advocate whenever he may think fit to do 
so and to sign, the power of attorney on our behalf 

And I we the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my our own acts, as :f done by me/us to all 
intents and purposes 

And I we undertake that l ; we or my our ouly authorised agent would appear in Court 
on all hearings and will inform the Advocate for appearance when the case is called. 

And I we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shah receive and retain for himself. 

And I we the undersigned do hereby rqree that in the event of the whole or part of the 
fee agreed by me us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case until the same is paid up. The fee settled is 
only for the anove case and above Court. I we hereby agree that once the fees is paid, I. we 
will not be entitled for the refund of the same in any case whatsoever and if the case 
prolongs for more than 3 years the original fee shall be paid again by me/us. 

IN WITNESS WHERE OF |/we do hereuntoset my our hand to these presents the 
contents of which have been understood by me/,us onthis--^i«ir day of 



Accepted subject to the terms of the fee*. 


Advocate 


Client 


Client 
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(Ashok Silk!*) 
Joint Secretary to 


1 MINISTER s office 


SOUTH BLOCK 
NEW DELHI-110011 


Subject:- Justi C6 Mukheijee Commission of Inquiry to enquire into 

disappearance of Netaji Subhash Chandra Bose- declassification 
of records. 


Ministry of External Affairs may please refer 


to their U- Q. N°. 2 5/4/NGO Vol. V dated September 19, 2000, on the above 
subject, aJid today’s discussions our Director,Ms Archna Ranjan, had with 
JS(CNV),MEA on phone, about the stand taken by the MEA with regard 
to their classified papers before the Commission. It is requested that a copy 
each of tfi e Affidavit(s) / letters sent to the Commission may please be sent 
to this Offic^ per bearer, for our record and utilising the material to 
take appropriate stand before the Commission with regard to MEA 
papers availabl e on our files. 


1 

Tel No. 3792507 



MEA(Sb ti Bhatti. SO(NGO) 

PMO UANo. 16(4)/2000-NGO dated 21. 11.2000 


$ 
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JAYANT PRAS/\D, 

JOINT SECRETARY(CNV) 

\ 

* 

i' 






Mimsiny or rxifiriNAL ah aim' 
NEW DELHI 


O ctober 18.2QQQ 

\ s \oVft>r^'c,€^r \3>^ 2-Of^ 

Dear Shri Sengupta, 


No. 25/4/NGO Yol.V 

» 


Please refer to your letter no. JMCI/Meeting-Proceedings(follow 
up)/48/187 dated 08.08.2000 and my letter of even no dated 26.09.2000 
regarding submission of photocopies of the nine classified files of this 
Ministry to the Commission. 

As desired by the Commission, the photocopies of the above 
mentioned nine files are being forwarded herewith for perusal by the 
Commission. These files have since been downgraded from "Top Secret" 
to " Secret". However, as the files contain some papers which are still 
sensitive , it is requested that the Commission may kindly like to use their 
discretion as to the use of such material in its report. 

Kindly acknowledge receipt. 


Yours sincerely, 


(Jayant Prasad) 


Shri P.K.Sengupta, WBHJS(Retd ) 
Secretary, 

Justice Mukherji Commission of Inquiry, 
'B' Block, 3 ,d floor, 

11 /A, Mirza Ghalib Street, 

Calcutta 700 087. 



Copy to Smt. Sangeeta.Gairola, Joint Secretary(|S I), Ministry of Home 
Affairs, New Delhi for information. — - 

,Y>©aA ' * ' ' - 1 ' b , ''(Jayhnt’Prasad) 

Joint s4gjetary(CN\/) 




I, Jayant Prasad, Joint Secretary(CNV), Ministry of 
External Affairs, Government of India, South Block, New Delhi, do 
hereby solemnly affirms and state as follows : 

ft 

2. That I have read the Hon’ble Justice Mukherjee 
Commission of Inquiry letter No.-JMCI/meeting/99- 
2000/48/98(7)-dated 29/05/2000 alongwith its enclosure 
and undersood its contents.. 

3. I would like to state that the matter has been carefully 
considered and the details of TOP SECRET/SECRET 
files available in this Ministry have been sent to Justice 
Mukherjee Commission of Inquiry vide my letter No. 
25/4/NGO - Vol.V dated 01/03/2000 and 24/05/2000 
respectively. No other documents/files relating to Netaji 
Subhas Chandra Bose and/or Indian National Army are 
the custody or control of this Ministry. 


c(EgONENT 


VERIFICATION 


Verified at New Delhi on this day of July, 2000, that the 
contents of the above affidavit are true, and correct to my knowledge 
derived from the official records. 



SECRET 

MOST IMMEDIATE 


PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-110001. 


Subject:- Justice Mukheijee Commission of Inquiry to enquire into 
alleged disappearance of Netaji Subhash Chandra Bose - 
Declassification of classified records. 


Ministry of Home Affairs may please refer to their U.O.No. 
I-12014/13/2000-IS(D.m) dated 16.i 1.2000, on the above subject. 

2. Since we have to file an Affidavit before the Commission 
immediately with regard to declassification of classified papers, 
including those which had originated from Cabinet Secretariat/MHA. and 
also to claim privilege with respect to such papers, with proper justification, 
if any or all of those papers are still to retain any classification, it is 
requested that final stand of the MHA in the matter may please be 
expedited. Based on the stand of the MHA, this Office would formulate 
its own stand to be taken before the Commission regarding the notes 
portion dealing with such classified documents available on PMO files. 

3. A very early response is requested. 


' l/(ARCHNA NJAN) 
DIRECTOR 



MHA(Ms Sangeeta Goirala. Joint Secretary) 


PMO U.O.No.G. 16(4)/2000-NGO dated 21.11.2000. 



j./Vi .3,/; /x) 


MOST IMMEDIATE 

PRIME MINISTER'S OFFICE 

SOUTH BLOCK 
NEW DELHI-110011. 



Subject:- Justice Mukheijee Commission of Inquiry to enquire into 
alleged disappearence of Netaji Subhash Chandra Bose - 
Declassification of records. 


National Museum may please refer to their No.F.DGNM-2/2000 dated 
2.11.2000 addressed by Dr.R.D.Choudhuiy, Director General, to Ms Sangita 
Gairola. Joint Secretary, MHA, and a copy endorsed to this Office, on the above 
subject. 

2. The matter has already been delayed considerably by the Museum. As a 
result of this delay, we have been forced to seek 1 5 days' time from the 
Commission to file our reply and this extension would also be over by 30 th 
November. 2000. Any further delay may invite adverse comments from the 
Commission/ press individuals. 

3. It is once again requested that the comments/views of the National 
Museum regarding declassification of papers, a copy of which has already 
been forwarded to the Museum, may please be sent, atonce. 




(ARCHNA RANJAN) 
DIRECTOR 
Tel.No.301-3931 


DR. R.D.Choudhury, Director General, National Museum, Janpath. New Delhi. 
P.M.O.U.O.No.G.16(4)/2000-NGO dated 21.11.2000. 


SFJf.^r. (ipT.*h3fh)/PMO (NGO) 

^rO/issued....^??: 

fa 1RI/ Date *..... 
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Before the Hon’ble Justice Mukheriee Commission 

of Inquiry at Calcutta. 

IN THE MATTEROF COMPLIANCE WITH THE ORDERS/ 

DIRECTIONS OF THE COMMISSION WITH REGARD TO THE 

PRODUCTION OF THE FILES/DOCUMENTS AS MENTIONED IN 

THE MINISTRY OF HOME AFFAIRS AFFIDAVIT FILED BY SHRI 

A.K. PAITANDY, DIRECTOR(IS-I) ON 20.6.2000. 

**** 

AFFIDAVIT 

I, Kamal Pande s/o late Dr. Purushottam Pande, Secretary to the 
Government of India in the Ministry of Home Affairs, do hereby 
solemnly affirm and state as follows:- 

1. The Hon’ble Commission, during its hearings held on 
31.8.2000 has inter-alia ordered the Ministry of Home Affairs to 
produce before the Commission the following files pertaining to 
Netaji Subhas Chandra Bose:- 

i) Bringing the ashes of Netaji kept in Renkoji Temple in Tokyo 
in Japan to India; and 

ii) Posthumous announcement of award of ‘Bharat Ratna’ to 
Netaji. 

2. I, as the Secretary to the Government of India, in the Ministry 
of Home Affairs, am the Head of the Department and I am as such in 
control of and in charge of its records. I am filing the present affidavit 
in my capacity as the Head of the Department. 


P.T.O 
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3. I am filing the present affidavit claiming privilege, under 
Section 1 23 and 1 24 of the Evidence Act, read with Article 74(2) of 
the Constitution, in respect of the records as mentioned in para-1 
above. I am claiming privilege in the following circumstances: 

4. The records as mentioned above which have been ordered to be 
produced by the Hon’ble Commission are unpublished official records 
relating to affairs of State and contain communications made to public 
officers in official confidence. The disclosure of the records would 
cause injury to the public interest. As such, they are protected by 
Section 123 and 124 of the Evidence Act. The disclosure of the 
records would also be violative of the mandatory provisions of Article 
74(2) of the Constitution inasmuch as the records contain advice 
tendered by the Ministers to the President. 

5. I submit that the records ordered to be produced also belong to 
a class of documents which it is the practice to keep secret for 
ensuring the proper functioning of the public service. 

6. I have carefully examined the question as to whether the 
disclosure of the records would cause injury to public interest, 
including India’s relations with some friendly foreign countries and 
am bona-fide satisfied that their disclosure would cause injury to* 
public interest, and that public interest would suffer thereby. 

7. In the circumstances, I withhold permission to produce the said 
records or to disclose their contents or to give any evidence derived 


P.T.O. 


3 



therefrom, and claim privilege under Section 123 and 124 of the 
Evidence Act, read with Article 74(2) of the Constitution, in respect 
of the aforesaid files. 

8. However, I submit that I have no objection to the records in 
respect of which privilege has been claimed being produced for 
perusal by the Hon’ble Commission for satisfying itself about the 
bona-fides and genuineness of the plea of privilege. 


(KAMAL PANDE) 
DEPONENT 

VERIFICATION 

I, Kamal Pande, s/o late Dr. Purushottam Pande, declare and affirm 
that what is stated above is true to my knowledge. No part of this Affidavit 
is false and nothing material has been concealed. 

Verified at New Delhi on 13 th November, 2000. 


(KAMAL PANDE) 
DEPONENT 
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Justice Mukherjee Commissk 


For Inquiry Into the Alleged Disap 

Netaji Subhas Chandra Bose. 

‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087 



gym Phone; 

Chairman — 21 6-2835 



Secretary — 21 6-2767 

Officer on 

Special Duty - 216-2765 
Office — 21 6 - 2766/68 



From : 

Shri P.K. Sengupta, WBHJS (Retd.) 
Secretary 

To 

The Secretary 

Prime Minister’s Secretariat, 

South Block, 

New Delhi 110 001 


Subject Strict compliance with the orders/directions contained in 
the proceedings dated 28.09.2000 read with the 
proceedings dated 23.03.2000, 13.06.2000 and 31.08.2000 
of Justice Mukherjee Commission of Inquiry. 


Sir, 


I am sending herewith a copy of the proceedings dated 28.09.2000 of the Commission 
containing its orders and directions for your perusal and compliance thereof as directed by the 
Commission. 


Copies of the proceedings dated 23.03.2000, 13.06.2000 and 31.08.2000 of the 


Commission were sent to your office earlier. 



\L I* 

A/ - ** 


(P.K. Sengupta) 
Secretary 




Enclo: As stated above. 




0091 - 033-21 
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September 28, 2000 


1 K \P 

Proceedings dated 28.09.2000 (Fourth) 

Held at the Seminar Hall, Annexe Building, Maliajati Sadan, 

166, Chittaranjan Avenue, Calcutta 700 007 


At the commencement of the hearing it is found that no .witness on 
behalf of the Government of India is present even though in the earlier order 
dated August 31,2000 they were asked to produce their witnesses, if any , 
on the next date of hearing, i.e. today, for their examination before 
examination of other witnesses, Since, neither any officer of the 
Government of India nor any Counsel on their behalf is present nor has any 
communication been received to explain their stand in this regard, the 
Commission is left with no other alternative but to presume that the 
Government of India do not intend to examine any witness. With this 
presumption, the Commission proceeds to examine the two witnesses 
present. 

2. Examination of Witnesses 

(a) Sri Nilanjan Bose and Sri Ardhendu Sarkar are examined on 
oath and cross-examined as witness Nos. 4 and 5 respectively. 
Xerox copies of a report in Bartaman, a Bengali daily dated March 
21, 1999 and of a news item in the Sunday Statesman dated January 
22, 1989 are marked as Y and 'Y(1)| for identification, on admision 
by the witness Nos. 4 and 5 respectively. 

• i: 

(b) Of the other three witnesses summoned to depose today - 

(i) Dr. Sisir Kumar Bose sent a letter to the Secretary to 
the Commission on September 22, 2000 stating, inter-alia, as 
follows : 

'Since the end of World War II in August 1945 till 

i 

to day I have not received any direct information from 
him (Netaji) or about; him. I have no personal 

l 

knowledge as to the issues referred to the Commission. 

I am therefore not competent to depose in this matter."; 

(ii) Sri Anindya Sengupta also sent a letter intimating that 
he was indisposed and as such is unable to be present to- 
day but has made a request to fix another date for his 
examination; and 


Could... p/2 
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(iii) Shri Suman Chattopadhyaya has not appeared nor sent 

any communication explaining; his failure to appear, even 
though summons were duly served at his office address by 
registered post. 

(c) Since from the contents of the letters of Dr. Sisir Kumar Bose it 
appears that no useful purpose will be served by examining him he 
need not be re-summoned, Let fresh summons be served upon Shri 
Anindya Sengupta and Shri Suman Chattopadhyaya for their 
examination before this Commission on the next date of hearing 
intimating them that if they fail to appear this time as well without any 
justifiable reason, appropriate legal action may be taken against them 
for their such failure. 

(d) The following persons be also summoned to testify before the 

Commission on the next date of hearing : \ 

4 • 

i) Shri Barun Sengupta, Editor, "Barta'man", 

ii) Shri Pabitra Kumar Ghosh, Journalist, "Bartaman", 

iii) Dr. Purabi Roy, 47C Abdul Halim Lane, Calcutta 700 01 6, 

iv) Shri Jayanta Roy, Hemanta Basu Bhawan, 49C, 

Chittaranjan Avenue, Calcutta 700 012, 

** and 

v) Smt. Prabha Jagannathan, Correspondent, Formerly of The 
• Telegraph and now of the Economic Times, 1 05/7A, S.N. 

Banerjee Road, Calcutta 700 013 



• 3. Further orders/directions - 

On conclusion of the examination of the witnesses, the parties/their 
representatives who are present have been heard on the status report 
prepared on September 26, 2000 and circulated amongst them before 

Contd...p/3 
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commencement of the hearing today. After such hearing and perusing all 
the materials received from the Central Government and the State 
Government since the last date of hearing, the Commission makes the 
following further orders/directions j 



•) Even though in paragraph E of the gfder dated August 31, 2000 there 


was an express direction that all informations to be furnished in terms 

thereof must be supported by affidavit of a competent officer not 

1 

below the rank of a Joint Secretary to 'the Government of India, the 

Prime Minister's office has sent an (ii) (iii) * v affidavit sworn by an Under 

i 

Secretary of that office in purported compliance of paragraph A of the 
said order. The Commission therefore does not take any notice of 
the contents thereof; and calls upon the said office once more to 
strictly comply with the orders/directions issued on August 31, 2000. 

b) (i) In compliance of paragraph B(i) of the order dated August 
31, 2000, some papers reportedly relating to the Khosla 
Commission have been sent by the Ministry of Home Affairs 
and received by the office of the Commission without 
verifying the contents thereof. In expectation that some 
representative of the Ministry will be present today to identify 
those documents and prove their authenticity, the same 
have been brought to the venue of the Commission’s 
hearing. But, as already mentioned, no one is there to 
represent the Government of India and for that matter the 
Ministry concerned. 

(ii) A communication has been received from the Ministry 
seeking time till November 15, 2000 to produce the papers 
referred to in paragraph B(ii). The prayer is allowed. 

(iii) Under orders of the Commission, a letter was sent by"its 

Secretary on August 25, 2000 to produce the following 

documents : 
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(a) (a) A xerox copy of the letter said to be sent by General 

Chiang-kai-Sheikh to Pandit Jawaharlal Nehru about 
an inquiry reportedly made by the Government of 
Nationalist China at Taipei regarding the alleged 
plane-crash involving Netaji along with a xerox copy of 
the said Inquiry Report; and 

(b) (b) A xerox copy of the report dated 31 st December, 

1945 of Shri B.C. Chakravarty (Witness No.168 before 
Justice Khosla Commission of Inquiry) on alleged air- 
crash and alleged death of Netaji Subhas Chandra 
Bose which was counter-signed by Col. Stevenson 
and sent to the CSDIC as referred to in the published 
report of the Commission; 
but those documents have not yet been produced. 

c) None of the directions contained in para C(i) and (ii) of the 
abovequoted order has been complied with except that a letter has 

I 

been received from the Ministry of External Affairs to-day (when the 

* / 

Commission was holding its sitting) wherein it is stated that they are 

I • 

preparing, photocopies of the nine top-secret files referred to in 

• t : 

paragraph C(ii) .of the order dated August 31 , 2000. 

I • * 

i i 

d) Shri Aloknath Bhattacharyya, Special Secretary, Home (Political) 
Department who is present today has produced some Index Books 
but no affidavit has been filed in terms of para 'E' of the order dated 
August 31, 2000. Let the Index Books be kept with the office of the 
Commission and be not returned without leave of the Commission. 
The prayer of Shri Bhattacharya for time to file affidavit is allowed. 

e) It is rather unfortunate that even though as far back as on March 23, 
2000, the Commission passed comprehensive orders and directions 
regarding sending of files and documents to this Commission by the 
related Ministries/Departments/Offices, the same have not yet been 





fully complied with. In this connection, the attention of the above 
authorities is drawn to the following portion of the order dated June 
13, 2000 

“It is made abundantly clear that in case of failure to comply 
with the same by the aforesaid date, the Commission may be 
• reluctantly compelled to invoke the provisions of Section 5(4) of 
the Commission of Inquiry Act, 1952 against the recalcitrant 
officers of the Government, both Central and State. It is also 
made clear that since the orders/directions passed in the 
proceedings by the Commission are in exercise of statutory - 
and not administrative - powers, no correspondence will 
henceforth be entertained relating to the compliance thereof. 
However, in respect of any matter relating to the compliance 
with the directions/orders of the Commission, the concerned 
Government may approach the Commission by making formal 
applications supported by affidavits before the Commission 
through competent officers, not below the rank of Joint 
Secretary to the Government of India." 

f) The above orders/directions must be complied with by November 15, 
2000 . ' 


4. NEXT HEARING . . 

I , 

The next hearing of the Commission wilj be held on November 23, 
2000 at 11 A.M. in the Seminar Hall, Annexe Building, Mahajati Sadan, 166 
Chittaranjan Avenue, Calcutta 700 007. 

i 

t 

(M.K. Muklicrjcc) 

Chairman. 


TOP SECRET 





Dr.R.D.Choudhury 
Director General 

Phone: 3018159 


NATIONAL MUSEUM 

No. F .DGNM-2/2000 
November 22,2000 


Dear Mr. Prasad, 


This refers to my Secret D.O. letter of even number dated 
November 15,2000 regarding declassification of records in 
connection with the inquiry into alleged disappearence of Netaji 
Subhash Chandra Bose which is being inquired into by Justice 
Mukherjee Commission. 

Today Morning I received a telephone call from the PM0 
requesting to expedite the matter at the earliest enabling them 
to file an affidavit in the matter. Thereafter, I received a 
letter from the Director ( PM0 ) in this regard (copy enclosed). I, 
then contacted Mr.D.B. Bhati, Section Officer (NG0) in your 
Department who advised to send a copy of the documents 
immediately for declassification. 

Accordingly I am enclosing a copy of two pages documents for 
your kind perusal for declassification. You are requested kindly 
to convey necessary decision- for declassification of these papers 
so that the PM0 could be informed at the earliest. 



With regards , 


Ends: As above-3 Nos. 

Shri Jayant Prasad 

Joint Secretary 

Ministry of External Affairs 

NG0 , South Block 

New Delhi 


Yours sincerely , 


( R . D . Choudhury ) 


Copy for information to: 





,-,S] 


Mrs. Archana Ranjar^ Director, Prime Minister Office, South Block, New 
Delhi with reference Ho her letter No.PMO U.0.No.G.16(4)/2000-NG0 dated 
21.11.2000 . 

2. Shri S . Satyamoorthy , Joint Secretary, Department of Culture, Shastri 
Bhawan, New Delhi. 

3. Mr.D.B. Bhati, Section Of ficer(NGO) , Ministry of External Affairs, Room 
No.l32A, South Block, New Delhi. 



(R.DTthoudhury) 


SFm, ^ fccvft-11001 1; ciR: tTyFTmf; 3019272, 3019322; 3019821 rdchoudh@ndf.VSNL.net.in 

el: 3019272, 3019322; 

. «T)/P y* O 


Janpath, New Delhi- 1 1001 1; Gram: MU^y^Teh 3019272, 3019322; Fax: 3019821; E-mail: rdchoudh@ndf.VSNL.net. in 
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Dr.R.D.Choudhury 
Director General 

Phone: 3018159 

Dear Ms. Ahmed, 


NATIONAL MUSEUM 

SECRET 

D.0.No.F.DGNM-2/2000 
Novemaber 27, 2000 



Please refer lo your D . 0 . No . F . 1 3- 3 8/2 000/M . 1 dated October 
3, 2000 regarding declassification of records in connection with 
the inquiry into alleged disappearance of Netaji Subhash Chandra 
Bose which is being inquired into by Justice Mukherjee 
Commission . 

In this context I approached Ms. Sangita Gairola, Joint 
Secretary, Ministry of Home Affairs who informed that "under the 
Departmental Security Instructions the Department, from where 
the concerned classified document/material has originated, shall 
be competent to revise the classification/grading of the same" 
(copy enclosed ) . 

Accordingly I contacted Shri Jayant Prasad, Joint 
Secret ary ( CNV ) , Ministry of External Affairs who informed that 
they have no objection if the Treasures of Netaji sent by the 
Ministry to the National Museum are shown to the Justice 
Mukherjee Commission of inquiry (copy enclosed). 



Meanwhile I received a telephone call from the PM0 House 
requesting to expedite the matter enabling them to file an 
affidavit in the matter. 

In view of the above, you are requested kindly to convey 
necessary approval for declassification of the enclosed papers 
at Flag ’A 1 so that the PM0 could be informed at the earliest. 

This may be treated as most urgent. 



With regards, 


Enel: As above 

Ms.Humera Ahmed 
Director 

Department of Culture 
Shastri Bhawan 
New Delhi 


Copy to : 


Yours sincerely , 
( R . D .thoudhury ) 


^yf(rs Archana Ranjan, Director , Prime Minister Of fice , Ne^r-pe ltw/,. 


. , ( fTrDrChoudhury ) 

^ 110011; cTTT : TTUFTtHT; 3019272, 3019322; W? 3019821 rdchoudh@ndt.VSNL.net.in 

Janpath, New Delhi- 1 1001 1 ; Gram: MUSEUM; Tel: 3019272, 3019322; Fax: 3019821 ; E-mail: rdchoudh@ndf.VSNL.net. in 
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F . No. 152/LC/2000 / ' ' 

Government of India 

Ministry of Law, Justice & Co. Affairs 
Department of Legal Affairs 
Branch Secretariat 
Calcutta 




Dated, the 23 Nov. 2000 


Director , 

Prime Minister’s Office, 
South Block, 

New Dlhi-1 10001 . 


2) The Joint Secretary (ISI), 
Ministry of Home affairs, 
Govt, of India, North Block, 
New Delhi. 


Sub:- Justice Mukherjee Commission of Inquiry 
appointed to enquire into alleged 
disappearance of Netaj i Subash Chandra 
Bose -regarding. 


37/*/ 

tj>Ti p py 



Sir/ Madam, 

I am to inform you that Shri Tarakesuar Pal, Sr. 
Counsel alongwith Sri Animesh Mazumdar, Junior Counsel have 
been engaged to appear before Justice Mukherjee Commission 
at Calcutta on behalf of Union of India and other Central 
Government Departments. You are requested to contact both 
i^l^he Government Counsel enagaged in the matter and necessary 
' I instructions may be given to them directly to enable proper 
conduct the departmental case before Hon’ble Justice 
Mukherjee Commission of enquiry. 


(\l The 

KJr' \ \\ appointed in 

/iAVV# 

fV \ [ ) AhriTara 


addresses and Tel. Nos. of both the counsel 
the aforesaid matter are furnished hereunder: - 



Tarakesuar Pal. Advocate 


Chamber 


Room No.:-5, Bar Association, 
High Court, Calcutta. 

Phone No. 248-3190/3169 

FAX : (033)248-2313 

E-mail : barasohc@cal.cmc.net, 


Res idence 


Purnasasi, 33, Asoke Avenue 
(Off: & Opposite Navanir) 
Calcutta- 700040. 

Phone No. 471-0592 


in 


Contd . . .2/- 



- 2 - 


2) Shri Animesh Mazumdar. Advocate 


Chamber 


Residence 


Room No : - 12 

Bar Association High Court 
Calcutta-1. 


12/1 Ghoses Lane(N) 
P . 0. -Be lumath 
Dist- Howrah, (WB) 


Thanking you. 



Copy to : - 

1) Shri Tarakesuar Pal, Advocate Room No.:-5, Bar Association, 
High Court, Calcutta -for information . 

2) Shri Animesh Mazumdar, Advocate, Room No:- 12 

Bar Association High Court, Calcutta-1 - for information. 


(I ya ) 

SUPDT . (LEGAL) 



FAX MESSSAGE 
MOST IMMEDIATE 


N o . G . 1 6(4)/2000- N GO 


PRIME MINISTER'S OFFICE 


SOUTH BLOCK 


NEW DELHI-110011 


Dated:28.1 1.2000. 


To 


Shri Tarakesuar Pal, Advocate 
Sr. Counsel, • 

Room No. 5, Bar Association, 

High Court, Calcuta. 

Subject: Justice Mukherjee Commission of Inquiry appointed to enquire 
into alleged disappearance of Netaji Subhash Chandra Bose- 
regarding. 


Sir, 


I am directed to refer to Ministry of Law, Justice & Co. Affairs, 
Department of Legal Affairs, Branch Secretariat, Calcutta letter 
No. 152/1 C/2000/9059 dated 23.11.2000, informing this Office regarding 
your engagement, alongwith Shri Animesh Mazumdar, Junior Counsel, to 
appear before Justice Mukherjee Commission at Calcutta, on behalf of 
this Office, and to send herewith draft of the Affidavit which is proposed 
to be filed before the Commission by 30 th November, 2000. It is 
requested that the same may please be vetted, and changes, if any, in 
the draft Affidavit, intimated to the undersigned, atonce. 


Yours faithfully, 


1 1 u (Arc 

Director 

Phone No. 301 -3931 

PMO(South Block) FAX No.01 1 - 301 -6857/301 -9545 



Confidential 



NATIONAL MUSEUM 




Dr.R.D.Choudhury 
Director General 


D.0.No.F.DGNM-2/2000 


Phone: 3018159 


November 28, 2000 


Dear Ms. Ahmed, 

In continuation of my letter of even number dated 27th 
November, 2000 regarding declassification of records in 
connection with papers to be shown to the Justice Mukherjee 
Commission, I am enclosing a copy of the letter received just 
now from Shri Jayant Prasad, Joint Secretary ( CNV ) , Ministry of 
External Affairs wherein he mentioned that ’’the papers are 
apparently the extracts of the accession register of the 
National Museum itself, your organisation may, therefore, like 
to take the view on their declassification". 

In view of the above, you are, therefore, requested kindly 
to convey necessary approval for declassification of the papers 
already enclosed alonawith the aforesaid letter at Flag ’A 1 so 
that the PM0 could be informed at the earliest. 

This may be treated as most urgent. 



With regards, 


Yours sincerely , 



(R.D.Choudhury) 


Enel: As above 


Ms. Humera Ahmed 
Director 

Department of Culture 
Shastri Bhawan 
New Delhi 

^ to : 



Mrs Archana Ranjan, Director, Prime Minister Office, South 
Block , New Delhi . 




M 1001 1; clTT: ' 3019272, 3019322; 3019821 : rdcjjQudh@ndf.VSNL.net. in 

Janpath. New Delhi- 1 1001 1 ; Gram : MUSEUM; Tel: 301927?, 3019322; Fax: 3019821 ; ^rrfail: rd^idh@ndf.VSNL.nct.in 
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Ta rak es wa r pa 1 , ^Advocate 

Sr, Counsel 0 i h, gh court Calcutta 

J . K. Corcrr is S i Na 5 

T n Phones : 24B -3 19C/2 169 
Fajc (Q33> 243-2313 
E.rt]yi ba/B^C O cal CfPC- r»^. in 


Residence 


3mt. Archa^a Ranjan, Director, 
Prime Minister's office. 

Block, ^ew Eelhi-HCOll * 

1 

Dear Madam} 


;i H ov ember ? 9. 2000 

4 

% 

• 


A' 


^\V 


Re* Justice Mukh@rjee Commission *>£ j Inquiry 

i And •] 

’/our letter dated 23 - 11 - 2^00 Under 

G( is ( 4 )/ 2 D 00 — WC received byifF^x on 29 - 11 - 2000 . 
i ! Ana ] 

; Draft Affidavit by sri Jar-pail Singh, 

Joint Secretary. g . P*K *0* _ 1 ' -i 

^ — ■ -r 

X* T p apprise the natter in urgency, let me remind you th^t the 

Arfi davit bf P.K.CU required as under ? — 

1 I .’i 

a.) As per Order containing in Para a( i ) of Proceeding dated 31st 
August, 2000 , the reasons of crlvilece as to di s closure of the contents of 
the files petitioned in. letter G-i5( 45/2000^. x TCc dafcfed July 2?, 2000, 
should be mentioned* 

f . \# # # • 

J b|) As cer Crcer in F^ra A(<i) of proceeding dbtcd 31 st August, 20C0 
the particulars of destroyed £i 1 es/osoers to be mentioned* 


d) As per oS ra A(iii) or the said Order da to jd 31-0-2000 the 
avail abil itv of the f jl es/do currents mentioned ir r>eba a(i) of procecdii 
aat«d KJ,rch 23, 2000 in P.K.C. ■ 


! dj) As err Para A(lii) of the said ococeedl recorder dat^d 31-e-20CC 
Affidavits; of Competent Personstnot b«low ttUL r^nk csj Joint Secretary) of 
Minis trjS^oif the Govt* cf India tc be filed giving listiB of all other f il es 
.records/ doicuirents (whether secret, top secret or anything) in restrictive 
Ministries (except 990 files with t^e ^ticnal ArphiVop) as x >* r Feral b) 
of the jDrolceedi rg dated 2 3rd* March, 2000* 

2- Ih view of above, as to l(a)above, Paras 4,5 r ?and •$ of Draft Affi- 

davit bb rewritten including- the followirg : 

That the contents of the said ?iles/Pappcs h^e bearing with 
the present ref crence/issue of the Hon'ble Corn?! ssi^n* 

j 3;* Include a Para as to 1(b) above* 

[ 4j- Include a Para as to l(c) above* 

1 5 !* Include a oara giving results cn other fil-]*3s/ records etc. 

• S (other than ordered by the Hcn'ble Cornnisslon) as to i(d)above* 

; 6t Gther pragraphs of the draft Affidavit be ’[retains^* (The draft 
| ycu have sent is incomplete - after par* 9l there is nothing. 
Anne^ure referred to in AffiC-svit is not t>-e copy)* 

; with thanks, - — 

(Tarak^Sx*ar 

. I _ ; . . . * l Advocate, 

sr« dcunsel* 



DATE. TIME 
FA r ii. .'/NAME 

duration 

RESULT 

MODE 





VERIFICATION RES- 'OF !' 


time: 

NAME 

fa>: 

TEL. 
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0332 35': HTl 
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29/11 16. II 


MOST IMMEDIATE 


N o . G . 1 6(4)/2000- N GO 


PRIME MINISTER'S OFFICE 


SOU I H BLOCK 
NEW DELHI-1 10011 


DATED:29. 11.2000 


To 

The Home Secretary, 
Government of West Bengal 
Sachivalaya, Writers' Building, 
CALCUTTA. 


Subject:Justice Mukherjee Commission of Inquiry appointed to enquire 
into the alleged disappearance of Netaji Subhash Chandra Bose- 
Deputation of an officer to Calcutta in connection with- 


Sir, 


I am directed to say that Shri P S. Lally, Under Secretary in this 
Office has been deputed to go to Calcutta in connection with filling of an 
Affidavit before the Commission. He is going to Calcutta today 
(29.11.2000) by 1C : 264 reaching Calcutta Airport at 2055 hrs. You are 
requested to please issue suitable instructions for his reception at the 
Airport and for transport/accommodation during his stay at Calcutta. 


Yours faithfully, 



(P.K. Roy) 
Under Secretary 
Tel.No.3018130 


CP > CO 


w Tnfr 
'{f ftwft 1 iooi i 
Prime Minister’s Office 
N ew Delhi 1 10 01 I 


No.G.16(4)/20p(>-NGO 


dated: November*^*; .2000 


Sublet Proceedings before the Hon ble Mr Justice 

Mukherjee Commission of Inquiry appointed to 
enquire into alleged disappearance ot Neta.'i 
Subhash Chandra Bose 


This is to inform you that we have no Witness to 
eca rri ne on our behalf before the Commission, at this stage 
If such an occasion arises later . we shall place the same 
forthwith before the Commission. 



hr i I arkeshwiir Pal 

dvocate & Senior Counsel fo: the Govt, of India, 
e'ore the Hon ble Mr Justice MuKlierjee Commission 


BEFORE THE HONOURABLE JUSTICE MUKHKRJEE 
COMMISSION OF INQUIRY AT CALCUTTA 


in nil- matter of compliance with tub orders/ 

DIRECTIONS OF THE COMMISSION AS PASSED IN HIE 
PROCEEDINGS HELD ON 31.8.2000 and 28.9.2000 A l 
CALCUTTA. 

AFFIDAVIT 

F Jnrnnil Singh son of Late Shri Da) ip Smell. v.orking as Joint 
Secrotarv m the Prime Min islet s Office. do solemn !> affirm and stale us 
under - 

That in m> fat as documents Notes which originated liom the PM .•> 
Office 'U the files already forwarded to the Commission are concerned 
these mu' be treated as downgraded to confidential subject to the final 
deci.Mon on documents mentioned in para 2 of tins Affidavit, and the 
documents listed in Annexure-I to this Affidavit and Notes portions of this 
office listed in Annc\ure-1A However, is is fell to the discretion of the 
Commission to make all, an\ of these declassified documents, public. 

It That so far as the classified letters references which originated 

from the other Mmistnes'Departinents, like the National Museum, the 
Ministrs of External Affairs. Ministry of Home Affairs. Ministry of 
Defence. Ministry of Urban Development. Department o'* Economic Affairs. 
Mimstrv of information <N Broadcasting. Department of Food it Public 
Distribution. Cabinet Secretariat. Intelligence Bureau and Governments of 
West Bengal and Orissa, are concerned, since the declassification of those 
refe? cnees iettei > can only he done, as per the extant instructions, with the 
concurrence of the concerned Ministries .'Departments State Governments, 
reference was made to the concerned Ministries Departments Stale 
Governments, on 14 i 5' 1 September. 2000 to let this Office have then views 
regui Jina the declassification of the letters, icier cnees for apprising the 
Commission about the justification or otherwise of declassification of 
classified records for use b\ the Commission. So far. while the Ministries of 
Defence. Ill ban Development. Inibimaliuii Broadcasting. Depu. oi pood 
it Public Distribution. Intelligence Bureau and the Govt ol Wes! Bengal 
have conveyed that thev have no objection to the declassification of the 





/ 


references pertaining to them, the Ministry of External Affairs liuve 
conveyed that their references may be treated us downgraded to confidential 
and that they leave it to the discretion of the Commission to decide whether 
to make them public or not. The matter is being pursued with the 
Department of Economic Affairs. National Museum and Govt, of Orissa to 
convev their stand to the declassification of documents pertaining to them 
early. Our stand , would thereafter be formulated and conveyed to the 
Commission with regard to. such documents notes on our files . 



D With regard u> the documents which originated from the Ministry of 
Home Affairs, that Ministry is of the view that the documents listed in 
Annexii red dealing with the following issues may be continued to be 
treated as classified' 


aj Controversies regarding Netajifs death and bringing his ashes u 
India from Japan; 

b) IdentitN of Mrs. Anita Pi all daughter of Netaji Subhash Chandra 
Bose 


Consequent!) the notes portion dealing with these classified 
documents available on PMO tiles would also continue to be treated as 
classified ( Annex u re i-A). In view of the advice of Ministry of Home 
Allans. 1 the Deponent as Joint Secretary in Prime Minister s Office 
dealing with the subject matter, am in control of these records and am 
tiling the present Affidavit accordingly . I am filing the present affidavit 
claiming privilege , under sections 123 <Nl 124 of the Evidence Act. in 
respect of the records as mentioned in Annexuros I & IA to this 
Affidavit. I am claiming privilege in the following circumstance > 


4 ) I he records listed in Annexure 1 1 A which have been 

to be produced b\ the Hon'ble Commission are unpublished 


record relating to affairs of State and contain communications- 
public officers in official confidence. The disclosure of the 
would cause injury u> the public interest As such, they ire 
bv Section 123 and 124 of the Evidence Act. 


ordered 
official 
made t i 
records 
protected 
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5. I submit that the records ordered to be produced also belong 
to a class ot documents which it is the practice to keep secret for 
ensuring the proper functioning of the public service. 


6. 1 have carefully examined the cjucstion as to whether the 

disclosure of the records would cause in jury to public interest, including 
India s relations with some friendly foreign countries and am bona - 
tide satisfied that their disclosure would cause injury to public 
interest, and that public interest would suffer thereby. 


7. In the circumstances. I , with the approval of the Head of the 
Department . withhold permission to produce the said leeords or to 
disclose their contents or to give any evidence derived therefrom, and 
claim privilege under Section 123 and . 124 of the Evidence Act , in 
respect ol the aforesaid papers. (listed in Annexures I 1A). 

8. However . J submit that I have no objection to the records in 
respect of which privilege has been claimed being produced for 
perusal by the Iloifble Commission for satisfying itself about the bona - 
tides and genuineness of the pleas of; privilege. 

‘ ' ' ; 1 • ' ;• t 

9. In so far as documents (l) Cabinet Sectfs. meeting notice No. 

6, CM 95(ii) dated 6.2.1995 and (2) Record Note of discussion after Cabinet 
meeting held on 20.7.1994 are concerned. Ministry of Home Affairs have 
already hied an Affidavit dated 13.11.2000 before the Commission 
claiming privilege under Sections 123 and 124 of the Evidence Act 


10. 1 hat with regard to file No. 1 2(226 V56-PM which contained Agenda 

Paper Cabinet decision regarding “Investigation into the circumstances 
leading to the death of Shri Subhash Chandra Bose", it mav be mentioned 


that as per the record in this Office, it w'as destroyed in 1972 in the course of 
routine review weeding out of old records which was done as per extent 
instructions Photocopies of two notes relating the destruction of the file 
are at Annexure-11 11 A. respectively. It is further certified that no copv of 


the file was retained in this Office at the time of its destruction. 







1 1 . That certain documents of file No.23( 156)/5 1-PM required by the 
Commission were destroyed while recording that tile in 1969 Hie list of 
papers destroyed are already available in that file. No copy of the 
documents destroyed was retained in this Office. 


12. Thai tile No.2(38l)60-66-PM opened in 1960. dealing with 

the proposal to bring Shri Subash Chandra Bose’s ashes from Tokyo and to 
put up a memorial to him in front of the Red Fort in Delhi, is not traceable. 
Renewed efforts made to trace the same have not borne fruit. 


13 flint tile No. 2(64) 66-70-PM Vol.Vl regarding death of 

Netaji Subash Chandra Bose - Appointment of an Enquiry Committee to go 
into circumstances of Death, is also not traceable in this Office. Renewed 
- * efforts made to locate the file have not been successful. 


A 

{ >> J£A f rr>1 

lb, » 

: 


£ 



14 Thai vs ith regard to Sr. No. 5 of File No. G. 12(3) 98. NGO and 

Sl.No. 127A of lile No.2(64) 56-66-PM Vol.II. it may be stated that 
although the letters have been marked us Confidential and Secret, 
respectively, these may be treated as declassified since these two letters had 
originated from private individual party, and it is not possible at this stage, 
to gel in touch with them to get their concurrence lot deeiassilicaOon of 
these letters. This Office has no objection to the disclosure of the contents 
of these two letters also bv the Commission. 


Thai to the best of my knowledge . there are no other tiles with 
Office, ether than alreadv scat to the Commission or mentioned titan e. 
relevant to the terms of the Commission. 


Verification 


C .'Deponent 2.,),,)^ 


I, Jarnail Singh, declare and affirm that what is stated above is true 
to my knowledge No part of this Affidavit is false and nothing material lias 
been concealed. 


, . . Verified at New Delhi on 2000. 

« identify the oe;*, .era wno ius 

wfiuctl/pu trTX in my presence, , , rY . ro . r . ;? v 

Aj I llS i 
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VJk* 


liC. KAOS 
A*dvoa.te/Notary NOTARY TUBUS 
Parliament St ret 1 Courv DEUil 

Mew Delhi 


2 9 MOV 2008 
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S\ File No G-1 6(3) 95-NGO 


annexure -i 

SI. No. 17 pages 20-21 c of the file No.G- 
1 6(3) 95-NGO-MHA's D O No. 
1 1201 4/27 '93-ISD. Ill dated Nil from Sh. 
S.B. Chayan, Home Minister to Sh. P.V 
Narasimha Rao. Prime Minister regarding 
mortal remains of Netaji Subhash Chandra 
Bose to be brought from Tokyo to India 


^2. File No. G-1 2i 18 >,94-NGO 


SI. No.36 pages 4-5. ( of the file 
No.G 1 2( 18) 94-NGO -MHA’s U.O. No 
l 12014 27/93-fS( D ! ih dated 9 8 94. from 
Sh. K. Padmanubhaiah , Home Secretarv to 
Sh. A N. Varma Principal Secretary to 
PM on controversy regarding Netaji s 
death and bringing iris ashes to India from 
Japan. 


y 3. File No. 879 1 1 P 10/93-Pol 
Vol.II 


v/4. File No. 2<67) f 78-PM 


»*. 1 



SI. No 1 e Page .1 c of the file- 
No.8701 1 P 10/93-Pol Vol.II- Mil A 
U.O. No. I ' 1 20 1 4. 2 7/93-1 S .1)111 dated 

20.4.1994 from Sh. N.N.Vohra . Home 
Seeretar>' to Sh. A N. Varma. Principal 
Secretary to PM - Controversy regarding 
Netaji ’s death and bringing his ashes to 
India from Japan. 

SI. No. 3C Page 4-6/e of the file No.2(67) 78-PM 
Ml I A U.O. No.25022!09 79-F.VH dated 
6.2.1980 (with enclosures {from Shn Vino 
Vasishtha , Under Secretary p Minishs **f 
Home Allfairs to Sh Praknsh Shah .Joint 
Secretary . PMO regarding establishment of 
the ideality of Ms Anita PfaiT daughter of 
Netaji Subhash Chandra Bose. 
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ANNEXURE -1A. 


' Hie No. G- 1 6(3 )/95-N G O Page Nos. 5<fc6 of Note dated 

21 .1 1 .1995 of Ms, Sujata Mehta. 
Director. PMO & notings thereon 
regarding proposiil to bring the 
mortal remains of Netaji Subhash 
Chandra Bose from Japan to India 

2.Fiie No. G-12(l8)/94-NGO Page Nos l to 4 (Notes portion!) of 

Notes dated 26.8.1994 & 2.9.1994 
of Ms. Sujata Mehta. Director. PMO 
and notings thereon about 
controversy regarding Netaji 's death 
and bringing his ashes to India from 
Japan. 

v/ 3. File No. 2((»7)/78-l > M Page Nos. 2 to 3 of Notes portion 

regarding doubts about the facts 
relating to wife and daughter of Netaji 
Subhash Chandra Bose. 








vAl'ilr No. 870/1 !/P/10/93-Pa!.Yoi.n Page Nos. 2 to 3 of Notes 

portion relating to controversy 
regarding Neiaii’s death and bringing 
his ashes to India from Japan. 
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12(*04)/66-PM 

12( 205)/56-PM 

| 

12<206)/56-PM 


12( 209)/56-PM 
Vols. I & II. 


12( 2lO)/56-PH 
12( 21D/S6-PM 

12( 2l2)/66-PM 

12( 215)/56-PM 
12( 219)/56-PM 

12( 223)/56«PM 
12( 22S)/5€-PM 

L ' 12( 226)/56-PM 


.1 , ^2< 2i£>)/56-PM 

> 0 ' 


Subject . 

Ratification of the Treaty of 
Cession of the French Establishments , 
of Pondicherry, Karikal, Hahe and 
Yanurn, 


National Film Board and Pi la Finance 
Corporation - Establishment of. 


HtS2_2i 

■ws prM flg. 


12.4.1957, 


■ do— 


v/J 

s c / 


'1 12( 330J/56-PH 


Construction of a Hotel in the Crv 7<»57* 

Diplomatic Enclave by Ashoka Hotels Ltd, -do- 


industrial Relations Bill, 1954. \ 


National Book Trust - Establishment 
of an Autonomous. , ' , 


-do 


. -do- 


Construction of o Central Conference ( 

Hall in Hew Delhi. •* ^do- 

Law relating to Copyri ght-I.egi illation u J 

for amending and consolidating the - - / «*d o 


Indian Citizenship Bill. 


Monetary Reward to the workers of 
Sindhrl Fertilizer Factory. 


-do- 


-do 


p. ' ' r ‘ 

Coal Miners - New Housing Schema for- << •• -do 


Indian Delegation to H. R.H. the Duke 
of Edinburgh’ a Conference on tbn social '• 
responsibility of Industry. ' * -do 


Investigation .into the circumstances “P 
leading to th& death of Shri Subhash x 
Chander Sosa. ' -do 


Loan of 1.45 crores granted by the 

U.P. Govt, to K/S Sahu Jain Ltd. for • 

a Soda Ash and Amaoniu* Chloride factory •;/"/ '» 

in U.P. « injection raised by the 

Central Govt, aboatiss** g»r«4r'trf - -do 


Continuance of grants in-ald granted ^ a ~ r ’ V‘ * '' ’’ 1 
under article 27S of the Constitution v 
to thi Part 'B' tftates after the <y V 

re-organisation of States. -do 




UK 83 1 )/66- PM 


Direotorata General of Supplies and 
Disposals for purchase of stores. " lh 


*d«- 



p 





No. 915/ 11/ C/ 2/ 2000- Pol (Vol.l) 


PRIME MINISTER'S OFFICE 
SOUTH BLOCK 

NEW DELHI - 110011 Dated : 29.11.2000 


P. K. Sengupta, WBHJS (Retd.) 
Secretary, 

Justice Mukherjee Commission of Inquiry, 
1 B* Block/Third Floor, 

11A, Mirza Ghalib Street, 

Calcutta - 700087. 




Shri 


*jr 

3) V c ' 


Subject 



: Compliance with the Orders/ 
Directions contained in the 
Proceedings dated 28.9.2000 read 
with the Proceedings dated 
23.03.2000, 13.06.2000 and 
31.08.2000 of Justice Mukherjee 
Commission of Inquiry. 


I am directed/ to refer to this Otficd letter of even 
number dated 14.11.2000, praying for grant of 15 days, to enable 
this Office to file its Affidavit before the Commission, and to 
forward herewith the Affidavit, duly signed by Shri Jarnail Singh 
Joint Secretary, dbvfy verified by the Notary, for record/perusal 
of the Commission. 




Yours j faJLthfully , 

( P. S. LALLY ) 
Under Secretary. 


k t-fi- Uv»J CaJ-u tfk 



^ Of (/ 


SECRET 





MOST IMMEDIATE 

MINISTRY OF HOME AFFAIRS 
IS DIVISION (US D.IV) 

* * * * 




Prime Minister's Office may please refer to their 
U.O.No. G.16( 4)/2000-NGO dated 21.11.2000 regarding de- 
classification of classified records to be submitted to Justice 
Mukherjee Commission 9 / Inquiry. 

2. Cabinet Secretariat vide their I. D. Note No. 281/12/1/ 

2000-TS dated 14.9 .2000 ~ had communicated that they have the 
following f iles/cTdernnenfs concerning Netaj i/I .N.A. :- 


(i 


/ 


/'Cabinet Note No. 1/18/68-Coins dated 17th May# 
1968 regarding issue of Netaj i Subhas Chandra 
Bose commemorative coin/coins on 21.10.68 on the 
occasion of the silver jubilee of the founding 
of the Azad Hind Government. 


tii) 


Cabinet Note No. I/12014/27/93-IS( D. Ill) dated 
2.2.1995 regarding proposal to bring the mortal 
remains of Netaj i Subhas Chandra Bose from Japan 
to India. 


( iii) 



Cabinet Note No. I/12014/9/77-D. III( S&P) dated 
17.11.1977 regarding Motion in the Lok Sabha by 
Shri Samar Guha for a fresh inquiry into the 
disappearance of Netaj i Subhas Chandra Bose. 

Cabinet Note No. 29/48/69-Poll . II dated 
18.2.1970 regarding fresh inquiry into the 
disappearance of Netaj i Subhas Chandra Bose in 
1945 - Demand for. 

Cabinet Note No. 31/2/74-Poll(D.III) dated 
27.8.1974 regarding the report of the one-man 
Commission of Inquiry into the disappearance of 
Netaj i Subhas Chandra Bose. 


't(vi) 



(vii) 


Cabinet Note No. I/12014/6/90-IS(D.III) dated 
10.1.1991 regarding dispute regarding ashes of 
Netaj i Subhas Chandra Bose and also controversy 
about whether Netaj i is dead or still alive. 

Note for Committee of Secretaries No. 1/12014/ 
27/93-IS( D . Ill ) dated 16.5.1994 regarding 
controversy about Netaj i’s death and allegations 
that he was an MI -6 agent. 


3. The aspect whether these documents may be continued 

as classified or de-classif ied has been considered in this 
Ministry and it has been decided that documents at SI. Nos. (ii) 


,.rt « [tprtf.aj/PMO (NQ0) 

r i./Oy. 

i«i*/ Date 






\0 





0 


: 2 : 


'/<» 


J 


and (vii) may continue to be classified as these are those 
documents for which this Ministry has already filed a privilege 
affidavit before Justice Mukherjee Commission of Inquiry on 
15.11.2000. As regards documents at SI. Nos. (iii) to (vi), it 
has been decided that these may be de-classif ied . 

With regard to document at SI. No. (i)/ since this 
pertains to Ministry of Finance, Department of Economic 
Affairs, it is that Department who has to decide about its 
continued classification or de-classification. A reference has 
already been made to Department of Economic Affairs as also a 
reminder addressed to Under Secretary (Coins), Department of 
Economic Affairs but no response has so far been received. 
Accordingly, it is requested that PMO may take up the matter 
directly with Department of Economic Affairs to decide about 
this document. 

4. This note issues with the approval of Home Secretary. 




( V.P. BHATIA 
UNDER SECRETARY TO THE GOVT. OF 


) 

INDIA. 


Prime Minister's Office ( Smt . Archna Ranjan, Director), South 
Block, New Delhi. 


MHA I.D.Note No. 1-1 2014/ 13/2000- IS ( D . I II ) dated 29.11.2000. 
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Confidential 
Most Immediate 


D.O.No.G.16(4)/2000-NGO 


December 7, 2000 


Dear 


Government of India had appointed Justice Mukherjee Commission of 
Inquiry to enquire into the alleged disappearance of Netaji Subhash Chandra 
Bose. In response to the directions issued by the Commission, this Office had 
sent photocopies of files, including classified files, to the Commission. A 
request was made to the Commission that while they may make use of the top 
secret papers available in the Prime Minister’s files, in camera, they may 
consider not publishing the same. The Commission, however, directed this 
Office to assign reasons for claiming privilege in respect of classified papers. 

2. As per the extant orders, concurrence of the Ministry /Department from 
which the classified paper originated, is necessary, for 
downgradation/declassification of the classification already given. A reference 
was accordingly made to the Director General, National Museum. Copies of the 
classified documents from our files were also attached for ready reference, on 
14/15-9-2000. Final decision from the DG, National Museum has not yet been 
received so far. 

3. DG, National Museum has taken up the matter with the Department of 
Culture, for conveying approval for declassification of the papers already 
forwarded to the Department of Culture by the National Museum, on 27 th 
November, 2000. We shall be grateful if you would kindly look into the matter 
and have the views/comments regarding declassification of the National 
Museum papers, expedited. 


Yours sincerely, 



Dr. RV.V.Iyer, 

Secretary, 

Department of Culture, 
Shastri Bhavan, 

New Delhi. 


sr.*f.*r. ( N30) 

3TRt/lssued 

Date JJdftfcSUHi— *•% 


ASHOK SAIKIA 

Joint Secretary 
Tel: 301 6996 


Dear Dr. Iyer, 


Confidential 

D.O.No.G.1 6(4)/2000-NGCT 


Dated :December<*plOOO 


Government of India had appointed Justice Mukherjee Commission of 
Inquiry to enquire into the alleged disappearance of Netaji Subash Chander 
Bose. In response to the directions issued by the Commission, this office had 
sent photo copies of files, including classified files, to the Commission. A 
request was made to the Commission that while they may make use of the top 
secret papers available in the Prime Minister's files, in camera, they may 
consider not publishing the same. The Commission, however, directed this 
office to assign reasons for claiming privilege in respect of classified papers. 

2. As per the extant orders, concurrence of the Ministry/Department from 
wh^rA the classified paper originated, is necessary, for downgradation/ 
declassification of the classification already given. A reference was accordingly 
made to the Director General, National Museum. Copies of the classified 
documents fro^our files were also attached for ready reference, on 14/15-9- 
2000. Final decision from the DG, National Museum has not yet been received 
so far. 



3. DG, National Museum has taken up the matter with Ms Humera Ahmed, 
Director. Department of Culture .for conveying approval for declassification of 
the papers already forwarded to the Department of Culture by the National 
Museum.on 27 th November, 2000. We shall be grateful if you would kindly 
look into the matter and have the views/comments regarding declassification of 
the National Museum papers, expedited. 



Yours sincerely, 


Dr. R.V.V. Iyer ; 

Secretary, 

Department of Culture, Shastri Bhavan, 
New Delhi. 


^JASHOK SAIKIA} 


V 



FROf^: JMCI 


FAX NO. : 091 033 216 2765 


Justice Mukherjee Commission of Inquiry 

For 'Inquiry Into the Alleged Disappearance op 

Netaji Subhas Chandra Bose. 

‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087 



Chairman -216-2835 
Secretary — 216-2767 

Officer on 

Special Duty - 216-2765 
Office — 216-2766/68 


No. JMCl/Meeting-Proceedings 
(Folic* up)/49 Wq\ IX )/388 


Calcutta, elated, the 6th Dec* 200©. 


To*- 


From t Shri JP*K,S©ngupta*VfBHJS (Retd)* 

Secretary 

Tq * 1 } Secretary , Ministry of Defence, Govt * of India* 

South Block* New Delhi- 10 00 Hi, 

• * 1 ' '* ' ’**.*’. ! . • 

2) Secretary, Cabinet Secretariat, Raaihtrapati Bhavan, 

New Delhi- 110004* • ' < 

• • . ‘ # ‘ ^ # V. • ! 

, • • 4 • • > , ’ • 

3) Director General, National Archives , Mini at ry of Human 
Resource Development , ’ Janpafch , Hew Delhi **' lloooiv 

4) Joint Secretary (A<anm*)R«& A.W-, 

Bikanir House, Annexe, Room N©*7, Bahajan Road, 

New Delhi — 100011* 


,r" 


l 


s) Secretary, Ministry of Home Affaire* Govt; of India, 
North Block, New Delhi - 1100Q1. 

■ . • • 

6) Secretary, P.M‘s Secretariat; 90ttth iil0ck # . 
v ’ • New Delhi - 110001, >' y ' *• • 





7} Secretary, Ministry of External Af fairs, GOvt.of India* 



Sir, 


subi Strict compliancy with, the or den 
directions contained Ah the... 
proceedings date# 23.11*2000 jjfeac 
with the proceedings dated 
23*03*2000, ;13 *06*2000, 3i;8*2G0C 
and 28*99*2000 of JTastici 
Mukher jg© ^Commission of Inquiry* t 


# 1 >;< ; t • 


Z am sending herewith a copy of the proceedings dated 
23*11*2000 of the Commission containing its orders and directions 

d * , vee p • na*a ^ • 1 m r mM r d • ^ V* — C 1 iAAm i/j Wliw . ^sHhmv! ool N) 


Copies of the proceedings dated 23*03,2000, 13*06,2000, 
31*08*2000 and 28*09,2000 of the Commission were sent to 
of flee., earlier* , . 1 




' 

.-v 

J- -JU ♦. 



November 23 2000 


Justice M.K. Mukherjee Commission of inquiry 

a 

Proceedings date d 23,'i 1 200 0 (Fifth) 

Held at the Seminar Hall, Annexe IhiirJ'n,?, Malmjati Sadan, 

106, Chittaranjan Avenue, caioulta zoo 007 

' • , r . * J . J . ’ 

> • ; ' ; ’ 

A. Exam: nation o- W itn esses ■’ . ■ 

' 

’ • "" .!• ' - • . . . . , # • •* ' * 

1. Of the witnesses summoned, Shri Surnan Chatfopadfiyay, Shri 

ttHHIUyd OCIl^upia, Villi UW.UII m.i ti ni | t ,n Hnssfei 

Roy and Shri Jayanta Roy are present Shri Guman Chattopadhyay, Shri 
Barun Sengupta, Shri Anindya Sengupta and Shri Pabitra Kumar Ghosh 
have been duly examined on oath as ‘witness Nos, 6, 7, 8, and 9 
' respectively and then discharged. Some documents have been admitted 

* . •• f . ‘ : ' 

into evidence eii id marked as Exhibits 6, 6a and 6a/1 oh admission by the 
G :YV.6 ; Exhibits 7 to 7w on admission by tho C.W.7, Exhibit 8 on admission 
by C.W.8 and Exhibits 9 to 9m on admission by C.W.9, without any objection 
by ony^of the parties. The examination of Dr. Purabi Roy as C.W.10 is now 
taken up. In her examination she testifies that the statements that she made 
in her affidavit filed before the Commission are correct. Accordingly, the . 

affidavit filed by her is marked Exhibit 10. However, her examination cannot 

» - . •• * ' 

be concluded as she intends to bring on record a number of documents for • 
which nd list is forthcoming and many of which are in Russian language. Dr. . 
Roy is, therefore, asked to file a list of documonts and the translated version 
in English of those written in Russian language, with a supporting affidavit. 

. i . 

that the translation has been done correctly and truly. To enable her to 
• * - ' ! 

'comply with the above directions, her further examination is deferred till the. 

.next hearing and she is asked to appear cn that date.. The suggestion of . 

some of the parties present that the documents in Russian language be 

. translated by .some other translator and not by Dr. Roy, as she tigures as an 

witness, will be considered if and when any genuine complaint is made 

about the authenticity of the translation. Examination of Sri Jayanta Roy is ; 

also deferred as. from the affidavit filed by Dr. Roy it appears that he is' 

supposed to corroborate her testimony. ■ 

2. The other witness summoned, namely, Smt. Probha Jaganpathan, is 
net present though summons woo duly sent by speeripost to her at her 
address as furnished to the Commission. -Let fresh summons be. servod 

• . ' > ' .• ) ‘ : \ ’ ‘ 


Could. . .p/2 


FROM : JMCI 


FAX NO. : 091 033 216 2763 


DEC. 07 2000 01 :49PM 




/ 


asking her to appear on the next date of hearing. Let summons be also" 
served upon Sri Jayanta Roy to appear on that dale. 


B. Further Orders/Dh^ci ions/Observations 


/ 


1. The prayer of Smt, Archana Ranjan, Director, Prime Minister's office, 
• * > : . - 

seeking 15 days’ time to file a consolidated affidavit covering ail the points 

mentioned in the proceedings the Commission from time to time is allowed; 

The above office is directed. to file the same by 10,12,2000 through an 

officer, not below the rank of a Joint Secretary, j 7. ’ 

\ 

2. In spite of repeated directions,, no representative of the Ministry of 


Home Affairs has yet come to identify the documents referred to in 
paragraph 3(b)(i) of the order dated September 28, -2000 and prove their 
authenticity. . '< . •. . 

3. The application filed by Shri Kamal Pandey, Secretary, Ministry of 
Home Affairs, Government of India claiming privilege under. Sections 123 
and 124 of the Evidence Act and Article 74(2) of the Constitution of India in 

respect of (he contents of the files mentioned in paragraph B(ii) of the 

: / . . . . . 

proceedings dated August 31, 2000 will be taken up for hearing in the next 

, .* % • 

silting. - . • ^ ? j t ■ ' ?&•. - . 

4. •. The documents. mentioned in paragraph 3(b)(iii) of the order dated 

September 28, 2000 have. neither been produced nor any explanation 

* • , . * . ■ . 

offered for such failure. j 

5. The directions contained in paragraph C(i) of the order dated August 
31, 2000 have not been fully complied with, In that,, the complete original , 
records of the proceedings of the Shah Nawaz Khan Committee of Inquiry : ; 
including the evidence recorded and the documents produced before the 

said Committee have not yet been sent. However, four letters, one paper 
culling, /one printed copy of the report of the Committee, one partly torn copy 
of the statement of one Shri Mathura Malanga Tlievor, MLA bearing some, 
initials and one full signature purported, to be of , Shri Thevor, some 
photographs of witnesses and 407 pages, typed but unauthenticaled, 
purporting to contain statements of some witnesses before the . said 

1 . . 

Committee, were received ear ier. * . 


Contd...p/3 


FROM : JT1C1 


FAX NO. : 031 033 216 2765 


I 


DEC. 07 2000 01 : 50F11 P4 


1. 

ij 

3. 


The Ministry of External Affairs have since sent photocopios of Iho following 
files. 

. • . -Jru • — « — , 

File No. 25/4/NGO-Vol. I 

File No. 25/4/NQO-Vol, II (LW-KW ) 

Fite No. 25/4/NGO — Vol. lil (LW-Anmc) ■ 

File No. 25/4/NGO - Vol. IV (LW-KW j) \ ..• # • . 

Filo No. 25/4/NGO -Vol. V (LW-KW I, II & III) > J ... 

File No.25/1 3/NGO — 52 (LW-KW) . . 

Hie No. 25/14/NGO- 52 i 

... File No. 25/15/NGO-52 
File No. 25/16/NGO-53 


4.' 

.5. 

6 . 

7, 

8 . 
9. 


1. 

.U K 


' 


6(i) On March 23, 2000 the Commission directed the Government of 
West Bengal to produce all the files relating to Nelaji Subhas Chandra Bose 
which were lying in the custody cf the Special Branch, Calcutta Police 
including file No, 269/45 relating to ‘Prisoner/Release - Revised. Policy of 

Government, for the release of Security Prisoners’ containing Memo. No. $S 

. . • * . 

1P9/RR dated 31st August, 1045 from the Commissioner of Ponce, Calcutta to 
H.S.E. Sieves, the then Chief Secretary,. Government., of Bengal. Express' 
letter No. 1234 dated 25.8.1 945 of Bengal Government and confidential note 
dated. 3.9.1945 of D.R. Hardwick, D.I.G., I.B. In purported compliance of the 
above direction, the Government of West Bengal sent copies, of. 64 files along 

with lists thereof and also filed an affidavit dated July .20, 2000 through Shri 

$ * 

Aloknath Bhaltacharyya, Special Secretary to the Government of west 

Bengal, Home (Political) Department wherein it is. stated, inter alia, as 

. ■ ’• 


follows : 


,»•* 


"Of That the Government of West Bengal caused a thorough search 
in the offices of Special Branch, Calcutta Police, Intelligence Branch, 
West Bengal and State Archives; that there is no such file bearing No. 

269/45 regarding "Prisoner/Release-Revised Policy of Government for . 

* » 

the release of Security Prisoners" in the records' of Calcutta Police; 
that File No, 269/45 (Prisoners/Release-Revised Policy of 
Government for the release cf Security Prisoners) containing Memo. 
No. SS. 129/SB dated 31 st August, 1945 from the Commissioner of 

Comd....P/4 



pi- 


FROM : JNCI 


FffiX NO. : 091 0TJ 216 2765 


DEC. 07 2000 0i:51Ft1 P5 


Pojice, Calcutta to t-l.S.E. Stevens, tho tlion Chief Secretary Govt. 
Bengal, express letter No. 1234 caied 25.8.45 of Bengal Govemmdql 
and Confidential note dated 3,9,45 of D.R. Hardwick, D.I.G., I.B. also 
do not figure in the Index Book of the Intelligence Branch, West 

* i 

Bengal; that there is no record preserved in the custody of State 
Archives relating to the disappearance of Netaji Subhas Chandra 

4 


tw, 


Bose and other papers connected thereto including copy, of Bengal 
■ Government’s express letter No. 1234 dated 25.8.45 

V* • : *\ • <•; . ' i, - S* . * • ’*• v *f* • • - »*“•! * [ 

. ; Copies of correspondences of Commissioner of Police, Calcutta,. 
Dy. Inspector General of Police, Intelligence Branch, West Bengal and 
Director of Archives, Higher Education (State Archives) Depth in this 
connection are annexed herewith as Annexure °A° collectively," 

4 • 4>. # .i % 

r 9 » «' 

# ° • 1 , 

Thereafter, following further, direction of the Commission, the 

Government of West Bengal produced the original Index Books relating to 
■ files maintained by the Special and Intelligent Branches .of Police. On 
scrutiny<of the said Index Books and the copies of files sent, the Commission 
directed the Government of West Bengal to produce copies of some more 
files reference of which was in the Index- Books but not sent, to the 

f • 1 1 i # i » , 

Commission earlier. In compliance with the above direction, the Government , 
of West Bengal sent copies of 13 (thirteen) more files including File No.'. 
269/45 which contained memos and Note referred to hereinbefore. .. • • 


6(li) [ From the above resume of facts, it is manifest that the earlier quoted 
statements made by Shri Aloknath Bhattacharyya, in his affidavit filed on July 

23, 2003. are not at all correct. Since, however, Shri Bhattacharyya claims in 

I 

his above affidavit that those averments were made on the basis of 
information received from Shri D.C, Bajpai, Commissioner of Police, Calcutta, 
and Shri A.K. Sen, Deputy Inspector General of Police, I.B. ,. West Bengal. 

and has, in support thereof, annexed as part of his affidavit the: copies of 

. % 

written commu/iicalions from them in this respect, it is patently Clear that the 
above two/responsible senior Police Officers furnished wrong information for 

. * i’ 

onward communication to this Commission. Tho Commission therefore calls 

J __ 

foi (lie explanation of the above two Police Officers for furnishing such wrong 

j j . 

information, by the next date of hearing. i j- • • 

2 i t 

, : * 

1 comd..jp/5 




FROM : JMCI 


FAX NO. : 091 033 2 16 2765 


DEC. 07 2000 0i:51FM P6 


r 





7. Since the observations made by the Commission In Paragraph (e) of 
its proceedings dated 28.9.2000 have not been given due importance and 
priority they deserve, the Commission takes serious view of the 'matter and 
feels that time Is now ripe to consider Ihe'queslion of invoking. the. powers 
under the provisions of section 5(4) of the Commission of Inquiry Act, 1952 
for recurring non-compliance with the orders/directiuns of Hie Commission. 


In this connection, the attention of the authorities concerned is pnee more 

drawn to orders dated June 13, 2000, as quoted in paragraph 3(e) of the 

proceedings dated September 28, 2000 as also those communicated through 

* 

various letters sent pursuant to the orders of the Commission. 




(M.K. Muklierjee) 
Chairman, — : — 









Froai The Offlc* of Sri Torolc«svar Pi 

Adv®cet®, 

Sr. Couns&l to Govt, of Indio, 
lion 'bio JjLotlc® Mulchorja® 

CoBJolaslon. 


Fix i 011-301-9546 
011-301-6867 


bon® Ronjan, 

:to 

r rl»® Miiil^tar'a Office, 
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t< cvt. of India, 
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Thanking you, 


BY FAX 
Most Immediate 


No.G-16(4)/2000-NGO 

PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-110 Oil 


Dated 13 th December, 2000 


To 




Shri Tarakesuar Pal, N 

Advocate & Sr. Counsel for Govt, of India, 

Bar Association Room No.5, 

High Court, 

Calcutta. 

Sub:- Justice Mukheriee Commission of Inquiry - hearing of 

22 . 12 . 2000 . 


Sir, 


I am directed to refer to your letter dated 8 th December, 2000 
addressed to Smt. Archana Ranjan, Director, PMO (received on FAX) on 
the above subject and to forward herewith extracts from the Manual of 
Office Procedure, and Allocation of Business Rules (Govt, of India) for 
your information. In case any further information/clarification is required, 
please get in touch with us, immediately. 


Yours faithfully, 


(ARCHA 





Director 
Tel: 301 3931 
FAX No. 011-301-9545 
011-301-6857 
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CHAPTER XI 


RECORDS MANAGEMENT 

96. Activities involved in records management. — Records'manage- 
mcnl covers the activities concerning recording, retention, retrieval and 
weeding out. 

97. Stage of recording. — Files should be recorded after action on the 
issues considered thereon has been completed. However, files of a purely 
ephemeral nature containing papers of little reference or research value 
may be destroyed after one year without being formally recorded. 

98. Procedure for recording.— (1) After action on the issue(s) con- 
sidered on the file has been completed, the dealing hand/initiating officer, 
in consultation with his supervisory officer, should close and record the 
file in the manner prescribed below — 

(j) indicate the appropriate classification of record ( vide para. 99 
below) and in the case of class ‘C’ also specify the retention 
period and the year of destruction on the file cover; 

(b) where necessary, revise the title of the file so that it describes 
adequately the contents at that stage; 

(c) get the file indexed ( vide para. 101 below) unless it is to be 
retained for less than 10 years from the date of closing; 

(d) extract from the file, copies of important decisions, documents, 
etc., as are considered useful for future reference and add them 
to the standing guard file/precedent book; 

(e) remove from the file all superfluous papers such as reminders, 
acknowledgements, routine slips, working-sheets, rough drafts, 
surplus copies, etc., and destroy them; 

if) complete all references and, in particular, mark previous and 
later references on the subject on the file cover; 

(£) pass on the file to the record clerk; 

(2) The record clerk will- 

fa) complete columns (4) and (5) of the file register and correct 
the entry in column (2) where necessary; 

(6) enter the file number in column (2) of the register for 
watching progress of recording (Appendix 24); 

fa) write the word ‘recorded’ prominently in red ink, across the 
entries in the file movement register; 
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(d) indicate page numbers and other references (except references 
to alphabetical slips) made in pencil/in ink; 


(e) indicate the year of review on the file cover in respect of class 
‘C files; 


(/) prepare fresh covers, where necessary, with all the entries 
already made thereon; and 
(g) hand over the file to the daftry. 

(3) The daftry will repair the damaged papers, if any, stitch the file 
and, show it to the record clerk for making entries in the register for wat* 
ching progress of recording (Appendix 24) before keeping it iivthc bundle 
of recorded files. 


99. Classification of records.— Files may be recorded under any one 
of the following classes:— lf ' ^ n,,i 

(1) Class *A ’ meaning ' keep and microfilm ’.—This classification will 
be adopted for— 


(a) files which qualify for permanent preservation for ad- 
ministrative purposes ( vide Part ‘A* of Appendix 25) and which; 
have to be microfilmed because they contain—* 

(0 a document so precious that its originaL must be preserv- 
j 1 ed intact and access to it in the original form must be 
restricted to the barest minimum; pr 

(//) material likely to be required for frequent reference by 
different parties. 

(b) files of historical importance such as those listed in Part ‘B* 

of Appendix 25. » 


(2) Class \ B * meaning ‘ keep but do not microfilm '.—This class will 
cover fifes required for permanent preservation for administrative pur- 
poses, such as those listed in Part ‘A’ of Appendix 25, but not containing 
material of the kind mentioned in (/) or (//) of sub-para. (1) (a) above. 

(3) Class ‘C’ meaning ‘ keep for specified period only *.— Ttys class 
will include files of secondary importance and having reference value for 
a jimited pe riod nqt_exceediflg l O^ea rs. 

100. Stage of indexing.— Files will be indexed at the time of their recor- 
ding. Only tho&c files which are categorised as 4 A’ and ‘B* and those in 
the ‘C category which are to he retained for 10 years ( vide para. 99) will 
be indexed. > 


101. Manoer of indexing.—While preparing a file for record (vide 
para. 98) the dealing hand or the desk assistant will underline— 


(o) the ‘index head’, i.e., the standard head or the most impor- 
tant catch-word in the standard head which will naturally occur 
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SW AMY'S MANUAL ON OFFICE PROCEDURE 

/*S 

x # in respect of records, relating to establishment, personnel and 
housekeeping matters common to all departments, follow the 
‘schedule of periods of retention for records common to all 
departments’ issued by the Department of Administrative 
Reforms and Public Grievances; 

(c) in respect of records prescribed in this Manual, observe the 
retention periods specified in Appendix 28; and 

(d) in respect of records, connected with its substantive functions, 
issue a departmental retention schedule prescribing the periods 
for which files dealing with specified subjects should be 
preserved in consultation with the National Archives of India. 



(2) The above schedules should be reviewed at least once in 5 years. 

106. Custody of records.— (I) Recorded files will be kept serially 
arranged in the sections/desks concerned for not more than one year, after 
which they will be transferred to the departmental record room. For files 
due for such transfer the register at Appendix 24 will be consulted. 

(2) In the event of transfer of work from one section to another, the 
relevant files also will be transferred, after being listed in duplicate in the 
form at Appendix 29. One copy of this list will be retained by the section 
taking over the files for its record and the other acknowledged and returned 
to the section transferring them 


(3) Files transferred by a section to the departmental record room 
will be accompanied by a list of files (Appendix 29) in duplicate. The 
departmental record room will verify that all the files mentioned in the 
list have been received, retain one copy of the list and return the other, 
duly signed, to the section concerned. In the record room, these lists will 
be kept sectionwise in separate file covers. 

(4) The departmental record room will maintain a record review 
register (Appendix 30) in which a few pages will be allotted for each future 
year. Class ‘C* files marked for review in a particular year will be entered 
in the pages earmarked for that year in the register. 

(5) Files surviving the review undertaken on their attaining the 25th 
year of life [ vide para. 107 (3) \ will be stamped prominently as ‘transfer- 
red to NAI’ and retired to the National Archives. Files transferred to the 
National Archives will be accompanied by a list of files in triplicate, one 
copy of which will be returned by the National Archives, duly signed, to 
the departmental record room. 

107. Review and weeding of records. — (1) A class *C’ file will be 
reviewed on the expiry of the specified retention period and weeded out 
unless there are sufficient grounds warranting its further retention. 
Justification for retaining a file after review will be recorded on the file 
with the approval of Branch Officer/ Divisional Head concerned. Reten- 
tion after a review will be for a period not exceeding ten years. 
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(2) _Class ‘A’ and class ‘B’ files will be reviewed on attaining the 25th 

year of their life in consultation with the National Archives of India. In 
these reviews, the need for revismg the originat classification of class ‘B* 
file s may also be considered. 

(3) The year of review of class ‘C* files be reckoned with reference 
to the year of their closing and that for class ‘A’ and class ‘B* files with 
reference to the year of their opening. 

(4) Beginning in January each year, the departmental record room 
will send to the sections/desks concerned the files due for review in that 
year, together with a list of files in the form at Appendix 31 , in four lots— 
in January, April, July and September. 

(5) Files received for review will be examined by, or under the direc- 
tions of, the Section Officer or the desk functionary concerned and those 
no longer required will be marked for destruction. Other files may be mark- 
ed for further retention vide sub-paras. (2) and (3). 

(6) After review the record clerk/desk assistant will make entries of 
revised classification/retention period in the file registers and return them 
to the departmental record room along with the list (Appendix 31) after 
completing column (3) thereof. 

(7) The departmental record room will- 

fa) transfer class ‘A* and class ‘B’ files surviving the review under- 
taken at the 25th year of their life vide sub-para. (3) above, 
to the National Archives; 

( b ) in the case of other files— 

(0 destroy those marked for destruction, after completing 
column (4) of the list of files (Appendix 29); and 

(li) restore the rest, i.e., those marked for further retention, 
to the departmental record stacks after making the requir- 
ed entries in the record review register in the case of class 
‘C’ files. 

(8) Records not falling within the category of files, e.g., publications, 
spare copies of circulars, orders, will also be subjected to periodic reviews 
at suitable intervals and those no longer needed, should be weeded out. 
To facilitate such reviews each section will maintain a register in the form 
at Appendix 32. 

108. Records maintained by officers and their personal staff.— Each 
department may issue depanmental instructions to regulate the review and 
weeding out of records maintained by officers and their personal staff. 

109. Requisitioning of records.— (1) No recorded file will be issued 
from the sectional, depanmental or Archival records except against a sign- 
ed requisition in form O & M 65 in the case of Archival records and in 
the form at Appendix 33 in the case of other records. 
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(2) How records are created. — The creation of records in any 
organisation takes place during the process of its activities/operations. 
The records in Government Offices are created because of the following 
factors: — 

(a) External Activities, — These take the shape of all communica- 
tions received from outside. 

(b) Internal Activities.— These take the shape of written com- 
munications conveying information/decision from all levels 
of authorities and analysis of various reports/returns, etc. 

(c) Mini Records. — They show the essential of original documents 
and take the shape of running summary of facts, standing notes 
and standing guard files, etc. These save officers* time and 
help in taking quick decisions. 

(3) Why it is necessary to retain records.— It becomes necessary to 
retain records— 

(0 for planning and scheduling Government's activities as infor- 
mation required for this purpose cannot be retained by human 
memory; 

(/'/) retention of record is a legal requirement in certain cases; 

(Hi) for fixing responsibility for matters coming before Audit and 
Parliament, and its Committees and other public bodies; 

(iv) for historical value; 

(v) for ensuring element of rationality; 

(vi) to make available needed facts, figures, correspondence, etc., 
for future planning; 

(viT) to ensure continuity in administration; 

(v/ii) to ensure impartial treatment to all citizens; 

(/jc) to ensure that tax payers’ interests are protected at all times 
and that there is no irregularity in financial transactions; and 

(x) for providing evidence in cases of disputes. 

(4) Problem of Records. — 1 . In view of the proliferation of Govern- 
ment activities in all spheres, the paper record has multiplied manifold 
and has increased beyond all proportion. To give an idea of the immensity 
of the problem, one may go through the report of the Tara Chand Com- 
mittee on Archival Legislation of I960, in which the total accumulations 
of Central Ministries and other Government Departments and Organisa- 
tions had been estimated about 40 and 136 linear miles of shelving respec- 
tively, the total being 1 1 times the size of the National Archives Repository, 
which has 16 miles shelves. The annual consumption of file covers by 
all the departments of the Central Government had been estimated at 
Rs. 2 crores. A proper check on the growth of records is, therefore, essen- 
tial right from the stage of creation. It is to be noted here that the National 
Archives of India maintains records which have been given to it only up 
to the year 1947. 
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ILLUSTRATIVE LIST OF RECORDS FIT FOR PERMANENT 

PRESERVATION BECAUSE OF 
(A) THEIR VALUE FOR ADMINISTRATIVE PURPOSES, AND 
(B) THEIR HISTORICAL IMPORTANCE 

[ vide Para. 99 (1) (a), ( b ) and (2) ] 

A. Records of value for administrative purposes 

Papers of the following categories will normally be among those re- 
quired to be kept indefinitely for administration’s use:— 

(1) Papers containing evidence of rights or obligations of or 
against the Government, e.g., title to property, claims for com- 
pensation not subject to a time-limit, formal instruments such 
as awards, schemes, orders, sanctions, etc. 

(2) Papers relating to major policy decisions, including those 
relating to the preparation of legislation. 

(3) Papers regarding constitution, functions and working of 
important committees, working groups, etc. 

(4) Papers providing lasting precedents for important procedures, 
e.g., administrative memoranda, historical reports and sum- 
maries, legal opinions on important matters. 

(5) Papers concerning rules, regulations, departmental guides or 
instructions of general application. 

(6) Papers relating to salient features of organisation and staff- 
ing of Government departments and offices. 

(7) Papers relating to important litigation or causes celebres in 
which the administration was involved. 

B. Records of Historical importance 

Much of the material likely to be preserved for administrative pur- 
poses will be of interest for research purpose as well; but papers of the 
following categories should be specially considered as of value to 
historians:— 

(1) Papers relating to the origin of a department or agency of 
Government ; how it was organised ; how it functioned ; and 
(if defunct) how and why it was dissolved. 

(2) Data about what the department/agency accomplished. 
(Samples by way of illustration may be enough ; but the need 
for such samples may be dispensed with where published 
annual reports are available). 
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*3) Papers relating to a change of policy. This is not always easy 
to recognise, but watch should be kept for (a) summary for 
a Minister, (b) the appointment of a departmental or inter- 
departmental committee or working group, and (c) note for 
the Cabinet or a Cabinet Committee. Generally, there should 
be a conscious effort to preserve all such papers, including 
those reflecting conflicting points of view. In the case of inter- 
departmental committees, however, it is important that a com- 
plete set of papers be kept only by the departments mainly con- 
cerned —usually the one providing secretariat. 

(4) Papers relating to the implementation of a change of policy, 
including a complete set of instructions to executive agencies, 
etc., and relevant forms. 

(5) Papers relating to a well-known public or international event 
or cause celebre , or to other events which gave rise to interest 
or controversy on the national plane. 

(6) Papers containing direct reference to trends or developments 
in political, social, economic or other fields, particularly if they 
contain unpublished statistical or financial data covering a long 
period or a wide area. 

(7) Papers cited in or noted as consulted in connection with, 
official publications. 

(8) Papers relating to the more important aspects of scientific or 

technical research and development. v 

(9) Papers containing matters of local interest of which it is 
unreasonable to expect that evidence will be available locally, 
or comprising synopsis of such information covering the whole 
country or a wide area. 

(10) Papers relating to obsolete activities or investigations, or to 
abortive schemes in important fields. 

(11) Any other specific categories of records which, according to 
the departmental instructions issued in consultation with the 
National Archives, have to be treated as genuine source of 
information on any aspect of history— political, social* 
economic, etc., or are considered to be of biographical or anti- 
quarian interest. 
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PRIME MINISTER S OFFICE 
(PRADHAN MANTRI KARYALAYA) 


1. To provide secretarial assistance to the Prime Minister. 


Jarnail Singh 
Joint Secretary to 
\ The Prime Minister 

,, Tel: 301 5697 

D.O. No. G.16(4)/2000-NGO 



qf 110011 

Prime Minister s Office 
New Delhi noon 


Date: 14.12.2000 


Dear 


Please refer to D.O. letter of even number dated 7.12.2000 from Ms. 
Archana Ranjan, Director in this Office, regarding declassification of classified 
papers which originated from the National Museum/Department of Culture, so 
that Justice Mukherjee Commission of Inquiry, appointed to enquire into the 
alleged disappearance of Netaji Subash Chandra Bose, could make use of those 
records in connection with the Inquiry and to make the same public, etc. Now 
the Commission has fixed the next date of hearing at Calcutta on 22.12.2000. 
We would be expected to apprise the Commission of the position with regard to 
classified papers pertaining to the National Museum/Department of Culture. It 
would be possible to formulate our stand/views only if we know the final 
decision of the National Museum/Department of Culture, sufficiently in 
advance. 

2. We shall be grateful if you could kindly look into the matter and have the 
views/comments regarding declassification of the National Museum papers, 
expedited. 


Dr. R.V.V. Iyer, 
Secretary, 

Dept, of Culture, 
Shastri Bhavan, 
New Delhi. 



* *«r *r • WJRS (mb) 






Yours sincerely, 


Jarnail Singh 















Humera Mimed 
Director (H) 

Tel No # 3382797 


RlS-M TT3 MMIHM 

f i-’ ftvrFT 
WTTfT 

Sf ferft -??0 oo$ 

MINISTRY OF TOURISM & CULTURE 
DEPARTMENT OF CULTURE 
GOVERNMENT OF INDIA 
NEW DELHI • 110001 


14 December 2000 


DO No # F.NO.13-33/2000-M.T 


Dear 


c f~— 


This is with reference to your letter 
dated 4.12.2000 to the Secretary, Deott. of 
Culture, regarding de-classif ication of the 
National Museum oaoers required by the Justice 
Mukherjee Commission, which is enquiring into 
alleged disaooearance of Netaji Subhash 
Chandra Bose. The matter is being addressed 
at the highest level and vill revert back to 
you very soon. 


With regards, 



Ms \rchana Ranjan 
Director 



Yours sincerely, 

(Humera ^hmed) 


Prime Minister's Office 
New Delhi 

("R.tMV.J/PMO (NQQ| 

It Ra/Dy, N0-&M3 






TOP SECRET 




TT. 3TR. "qfRTM 3RZR 


Dr. R. V. Vaidyanatha Ayyar 
Tel. : 3386995, 3381040 
Fax : 3384093 





TTFTT TTTTTT 
mmci 3TVT 

TTTffa faWT 
ftrrfr -??o oo? 


SECRETARY 

GOVERNMENT OF INDIA 
MINISTRY OF TOURISM A CULTURE 
DEPARTMENT OF CULTURE 
NEW DELHI - 110001 


D. O. No. 13-38/2 000-M. I 


December 15, 2000 


Dear Shri Mansingh, 


Please find enclosed herewith a coDy of the U.O. 
No . 16 (4 ) /2000-NGO dated 14/15th September 2000 received from 
the Prime Minister's Office (PMO) regarding declassification 
of documents /articles deposited in the National Museum. 


\P 


0^ 


As per the information of National Museum / the 
\ Ministry o~f E x~t er n a i A f f air s deposit ed a box marked as JTOP 

^ ^ SECRE?T , which was~ hande<3 jDver by^ Shri DeVI Diyal B hatia , 

r ^/ jL Deputy^Secret ary , Ministry of External Affairs J AD I_) to Shri 
J.K.Roy 7 Superintendent/ Central Asian Antiquity Museum 




aV* 


AjiNat'ional Museum! on 30th December 1953. Entries were made on 
ur the a 




r V 
vpX 


same daf in the General Accession Register (GAR) of the 
National Museum (Copy of the relevant pages of the GAR 
enclosed for ready reference)* PMO have asked this Department 
whether a view, if any, has been taken regarding the 
declassification (of these articles) and production before 
Jihge Inquiry Commission. 

-v* In terms of the Manual of Departmental Security 

Instructions issued in 1994 by the Ministry of Home Affairs, 
documents, etc. once classified as TOP SECRET, etc v by the 
Department from where the concerned classified documents 
/material have originated, only that Department shall be 
competent to revise the classification/grading of the same. 

In terms of these instructions, MEA is the competent 
Ministry/authority to take a view on the declassification of 
these records/articles. 


In view of the urgency expressed by the PMO, you may 
like to take necessary action immediately, i enclose for ready 
reference, a letter from Shri Jarnail Singh, JS, PMO in the 
matter - 


Enel: As above 


( 


Yours 


sincerely , 



R .V . Vadyanatha Ayyar ) 


Shri Lalit Mansingh 
Foreign Secretary, 

South Block, New Delhi. 

Copy to Shri Jarnail Singh, JS, PMO with reference to his 
D. 0. No.G . 16 ( 4 ) /2000-NGO dated 14.12.2000, for information.. 



'■fsfa fa fa ^ 


( Chitra Chopra > 
Addl. Secretary 




r^c2x. SEC T 
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Location 

Room Claes Shelf 
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Tha contents of this page ere to bn tronted under the Offlciol Secrota Act end any 
noraon divulging them uould bo punishable under tho eemo Act, for reasons stated belouj- 


Shri O.O. Ohetia Cold and other objects 1945 

D.5. EAA Dlnletry taken from Shri Rememurti 
(A. 0.1.) on 249. 51 by the Indian 

Embassy at Tokyo 
Bundle No. 1 (opened ) 

• - - package 1 

Charred ringa and pendants 
Pockage II 

Charred and broken banqlee, pins, 
buckles, etc. 

Package 111 

Charred and broken bangloe, 
pondants, snuff box, medals 
coins and rings 
Package IV 

Charred necklace pieces medals and rings 
Peckege V 

Charred oor-rings, nose rings, 
rings net ulth stones mostly 
Package VI 

Charred and broken bangles 
rnd anklets 
Package VII 

Charrad and broken rings, nose rings and 

pendents 

Package VIII 

Charrod rings and nose rings. 


These I.N.A. Treasure Iron safe No. 48 

are kept in a grey steel 
box, locked and covered by 
a diplonotic Bag, sealed 
ulth the eeal of the N.C.O. 

Section of’ the External ATfalra 
Ministry et tuo olacea in the oresence 
of Shri O.D. Ghatie ' . 
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Nn, 


Nn t 1 one 1 Museum of India * • 
extracts from the Conerel Aeeteilon «>Qlet>r t Volume I 


Acquired 


Previous 
end/or 
Excnvft t i on 
No, etc. 


Source 


Short rinacriptlon 


OAte 

or 

period 


locality 


30. *ii*3 '.r.TlT 


j( cnntrf. from pp. 


Pockege IX 

Cherred necklace, honglee 
bronchos end noee rings 
Pockege X 

Cherred enr-rlnge ulth 
atonoe, and rings 
Package XI 
Cherred ringe 
Package XII 

Charred ringe- and chain 
Package XIII 

Charred ringe and buttons 
Package XIV 
Charred ear-pendante 
Bundle 2 (cloawd) 

Charred gold mixed with molten 
metal, iron eto. 

Bundle 3 (closed) 

fletal mostly base and due)r 
Ayer f e lot 

T"plecea of gold, said to be 300 grams. 


Remarks, 

and 

iefrrencee 


itL 
... 

Room Class Shalt ' ^ N 


Theee I.N.A, Iron eefe No, 4B 

Treasure ere kept-in 
a grey etsol-box, locoked end 
covered by n Diplomatic Bag, 

Sealed ulth the Seal oT the N.G.O. 
Section of the Cxtornal Affaire 
ninletry at two pieces in the 
presence of Shri 0.0, Dhetle 


The contents of this page are to be treated under tho Official Secrete Acta, and 

any p^reon divulging them uould be puniehable under the some Act for reasons stated above. 



D.O.No.G-16(4)/2000-NGO 


v. 



December 15, 2000 


Dear 


Justice Mukherjee Commission of Inquiry has been appointed 
by the Government of India to enquire into the alleged disappearance 
of Netaji Subash Chandra Bose. We have claimed privilege in respect 
of certain classified documents available on our files. The 
Commission is considering the request in its hearing on 22 nd 
December, 2000 at Calcutta. The Government Counsel assisting this 
Office has desired to know the details of the business allocated to this 
Office so that these are handy while arguing the case before the 
Commission. 

2. We shall be grateful if an up-to-date copy each of the 
Allocation of Business Rules and Transaction of Business Rules, 
along with instructions, if any, regarding disclosure of contents of the 
instructions, is sent to us for reference in this Office, immediately. 


Shri V.K. Gauba 

Deputy Secretary 
Cabinet Secretariat 
Rashtrapati Bhawan 
New Delhi 



Yours sincerely, 




j i Archana Ranjan) 



Jarnail Singh 
Joint Secretary to 
The Prime Minister 

a: 301 5697 


Confidential 

By Special Messenger ^ 



3 ? fc?# 110011 

Prime Minister's Office 
New Delhi 110011 


D.O. No. G.16(4)/2000-NGO 


Date: 14.12.2000 


Dear Dr. R.V.V. Iyer, 

Please refer to D.O. letter of even number dated 7.12.2000 from Ms. 
Archana Ranjan, Director in this Office, regarding declassification of classified 
papers which originated from the National Museum/Department of Culture, so 
that Justice Mukherjee Commission of Inquiry, appointed to enquire into the 
alleged disappearance of Netaji Subhash Chandra Bose, could make use of those 
records in connection with the Inquiry and to make the same public, etc. Now 
the Commission has fixed the next date of hearing at Calcutta on 22.12.2000. 
We would be expected to apprise the Commission of the position with regard to 
classified papers pertaining to the National Museum/Department of Culture. It 
would be possible to formulate our stand/views only if we know the final 
decision of the National Museum/Department of Culture, sufficiently in advance. 

2. We shall be grateful if you could kindly look into the matter and have the 
views/comments regarding declassification of the National Museum papers, 
expedited. 


Yours sincerely, 


sd /- 

( Jarnail Singh ) 


Dr.R.V.V. Iyer, 

Secretary, 

Department of Culture, 

Shastri Bhavan, 

New Delhi. 

Copy to: 

/ Shri M.B. Kaushal, Special Secretary, MHA. 




Jt.Secy. to PM 
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Most Immediate 


Prime Minister's Office 


Justice Mukherjee Commission of Inquiry has been appointed to 
enquire into the alleged disappearance of Netaji Subash Chandra Bose. 
The Commission had, inter-alia, directed that all information to be 
furnished in terms of the orders/directions to the Commission must be 
supported by an affidavit of Competent Officers, not below the rank of a 
Joint Secretary to the Government of India. 

2. This Office made available photocopies of all the files, including 
classified files, to the Commission. The files with the Prime Minister's 
Office contained classified letters written by various 
Ministries/Departments/State Governments. The Ministry of Home 
Affairs, who were consulted in the matter, advised this Office not to 
declassify some of their letters, available on the PMO files. That Ministry 
also claimed privilege in respect of the two files, through an affidavit 
signed by the Home Secretary as Head of Office. Consequently, this 
Office also claimed privilege, by an affidavit filed by Joint Secretary in the 
Prime Minister's Office in respect of the classified MHA papers, available 
on the PMO files. Under Sections 123 - 1 24 of the Evidence Act privilege 
has to be claimed by the 'Head of Department'. 

3. Under Section 3 (d) of Delegation of Financial Powers Rules, 1 978, 
"Department of the Central Government" means a Ministry or a 
Department of the Central Government as notified from time to time and 
includes the Planning Commission, the Department of parliamentary 
Affairs, the President's Secretariat, the Vice-President's Secretariat, the 
Cabinet Secretariat and the Prime Minister's Office. 

Under Section 3. (f) of the Delegation of Financial Powers Rules, 
1978, "Head of the Department" in relation to an office or offices under 
his administrative control, means an authority specified in Schedule I and 
includes such other authority or person as the concerned Department in 
the Central Government may, by order, specify, as a Head of the 
Department. 

Provided that such a person is the Head of an identifiable organisation 
and the minimum of this revised scale of pay is not lower than that of a 
Deputy Secretary to the Government of India. 

4. In terms of the above rules, Smt. Archana Ranjan, Director in this 
Office was declared as Head of the Department in respect of this Office 
for the purposes of Rule 3 of the Delegation of Financial Powers Rules, 
1978 and other Financial Rules w.e.f. 14-&1998, until further orders. 
The Affidavit filed by Joint Secretary to PM before the Commission had 


J 
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the approval both of the designated Head of Department and Secretary 
to PM\ In the affidavit, filed before the Commission on 30 th November, 
2000, it was specifically mentioned in pard^7 of the affidavit that 
permission to withhold to produce the said records or the disclosures of 
the contents or to give any evidence derived from the papers in respect 
of which the privilege was being claimed, had the approval of the Head of 
Department. As mentioned above, the Head of the Department, duly 
declared by this Office, is Smt. Archana Ranjan, Director, who is junior to 
Joint Secretary to PM. However, our Government Counsel at Calcutta 
informed us verbally that during the hearing on 22.12.2000, the Hon'ble 
Mr. Justice Mukherjee had observed that the affidavit claiming privilege 
ought to have been signed by an officer of the rank of Secretary to 
Government of India. As has already been explained above, the affidavit 
claiming privilege and furnishing other information was sent over the 
signatures of Joint Secretary to PM, keeping in view the directions of the 
Commission that all information is to be furnished at least by an officer of 
the rank of Joint Secretary to Government of India. 


5. In view of the above, observation made by Mr. Justice Mukherjee 
advice of Ministry of Law is solicited as to whether another affidavit 
would require to be filed before the Commission over the signatures of 
the 'Head of Department' as per the orders issued by PMO in September, 
1998, i.e. by Smt. Archana Ranjan, Director, or it would be 
necessary/advisable/ mandatory for Secretary to PM to file a 
supplementary affidavit claiming privilege in respect of the classified 
papers. As the next date of hearing is 17 th January, 2001, this may 
please be treated as Most Immediate. j 



0 Hf ® ! 

(P.S. Lally) 

Under Secretary 


Directed (A) ^ 1 I I 

7 

Ministry of Law, Justice & Company Affairs (Deptt. of Legal Affairs, 
^ Advice 'A' Section), Shastri Bhavan, New Delh. 


PMO U.O.No.G-1 6(4)/2000-NGO 



dated 02.01 .2001 



Justice Mukherjee Commission of Inquiry 

For Inquiry Intothe Alleged Disappearance cf 

Netaji Subhas Chandra Bose. «- 
‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 0S7 


Phone: 

( 'Ihurmun 
Secretary 
Officer on 
Special Duty 
Office 


- 216-2835 
- 216-2767 

- 21 ' 5-2765 
- 216 - 2766/65 



No JiVlCl/ Me ©ting-Proceedtngs Calcutta, dated, the 6th Dec* 2000. 

(Follow up)/48 (Vol II ) / 386 


From : Shri P.K.Sengupta.WBHJS (Retd). 
Secretary 


To 
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1) Secretary, Ministry of Def ence ,Govt . of India, 

South Block, New Delhi-100011. 

2) Secretary, Cabinet Secretariat, Rashtrapati Bhavan, 

New Delhi-110004. 

3) Director General, National Archives, Ministry of Human 
Resource Development, Janpath, New Delhi - 110001. 

4) Joint Secretary (A<inn.)R.& A.w. 

Bikanir House, Annexe, Room No. 7, Sahajan Road, 

New Delhi - 100011. 

5) Secretary, Ministry of Home Affairs, Govt, of India, 
Nprth Block, New Delhi - 110001. 

ST Secretary, P.M's Secretariat, South Slock, 

New Delhi - 110001. 

7) Secretary, Ministry of External Affairs, Govt .of India, 
South BIock, New Delhi - 110001. 

8) Secretary.. Home Department, Govt, of West Beng_l, 
Writers' E ildings, Calcutta- 700001 . 


‘ i. 


*■)”'" a. 




A 


sir. 


Subj Strict compliance wit ■ the orders/ 
directions contained In the 
proceedings dated 23.11.2000 read 
with the proceedings dated 
23.03.2000, 13.06.200--. 31.8.2000 , 

' and 28.09.2000 of Jus- ice 

V. ^ Makherjee Commission if Inquiry. 

J '~ ;Vc i*- "-A | \V 

I am sendin herewith a copy of the proceedings dated 

23.11.2000 of the Cc. mission containing its orders and directions 

for your perusal and compliance thereof as directed by the Commission. 

Copies of the proceedings dated 23.03.2000, 13.06.2000 

31.08.2000 and 28.09.2000 oi che Comnu.ssion were sent to your 
office earlier. 

Yours, faithfully, 

a-o A&cA&d***- 

(P. K. #£ngupta) 

or ^7 Secretary 

■_ 

f it * ; ill/*,* i ■} 1-2 l>>-27>>5 * ” %‘-tH 
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Justice (Vi.K. Mukherjee Commission of Inquiry 

Proceedings dated 23,11,2000 (Fifth) 

I Held at the Seminar Hall, Annexe Building, Mahajati Sadan, 

166, Chittaranjan Avenue, Calcutta 700 007 



A. Examination of Witnesses 


November 23 2000 1. Of the witnesses summoned, Shri Suman Chattopadhyay, Shri 

Anindya Sengupta, Shri Barun Sengupta, Shri Pabitra Ghosh, Dr. Purabi 

Roy and Shri Jayanta Roy are present. Shri Suman Chattopadhyay, Shri 

Barun Sengupta, Shri Anindya Sengupta and Shri Pabitra Kumar Ghosh 

have been duly examined on oath as witness Nos. 6, 7, 8, and 9 

respectively and then discharged. Some documents have been admitted 

into evidence and marked as Exhibits 6, 6a and 6a/1 on admission by the 

C.W.6, Exhibits 7 to 7w on admission by the C.W.7, Exhibit 8 on admission 

by C.W.8 and Exhibits 9 to 9m on admission by C.W.9, without any objection 

by any, of the parties. The examination of Dr. Purabi Roy as C.W.10 is now 
. 

taken up. In her examination she testifies that the statements that she made 
in her affidavit filed before the Commission are correct. Accordingly, the 
affidavit filed by her is marked Exhibit 10. However, her examination cannot 
be concluded as she intends to bring on record a number of documents for 
which no list is forthcoming and many of which are in Russian language. Dr. 
Roy is, therefore, asked to file a list of documents and the translated version 
in English of those written in Russian language, with a supporting affidavit 
that the translation has been done correctly and truly. To enable her to 
comply with the above directions, her further examination is deferred till the 
next hearing and she is asked to appear on that date. The suggestion of 
some of the parties present that the documents in Russian language be 
translated by some other translatorand not by Dr. Roy, as she figures as an 
witness, will be considered if and when any genuine complaint is made 
about the authenticity of the translation. Examination of Sri Jayanta Roy is 
also deferred as from the affidavit filed by Dr. Roy it appears that he is 
supposed to corroborate her testimony. 

2. The other witness summoned, namely, Smt. Probha Jagannathan, is 
not present though summons was duly sent by speedpost to her at her' 
address as furnished to the Commission. : Let fresh summons be. served 

i 
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asking her to appear on the next date of hearing. Let summons be also „ 
served upon Sri Jayanta Roy to appear on that date. 

i t 

l 

B. Further Orders/Directions/Observations 

1. The prayer of Smt. Archana Ranjan, Director, Prime Minister's office, 
s eeking 15 davs 1 time to file a consolidated affidavit covering all the points 
mentioned in the proceeding^ the Commission from time to time is_ gllowp d. 
The above office is directed to file the same by 10. 12. 2000 through an 
officer not below the rank of a Joint Secretary. 

2. In spite of repeated directions, no representative of the Ministry of 
Home Affairs has yet come to identify the documents referred to in 
paragraph 3(b)(i) of the order dated September 28, 2000 and prove their 
authenticity. 

3. The application filed by Shri Kamal Pandey, Secretary, Ministry of 

Home Affairs, Government of India claiming privilege under Sections 123 
and 124 of the Evidence Act and Article 74(2) of the Constitution of India in 
respect of the contents of the files mentioned in paragraph B(ii) of the 
proceedings dated August 31, 2000 will be taken up for hearing in the next 
sitting. : 

4. The documents mentioned in paragraph 3(b)(iii) of the order dated 
September 28, 2000 have neither been produced nor any explanation 
offered for such failure. 

5. The directions contained in paragraph C(i) of the order dated August 
31, 2000 have not been fully complied with, in that, the complete original 
records of the proceedings of the Shah Nawaz Khan Committee of Inquiry 
including the evidence recorded and the documents produced before the 
said Committee have not yet been sent. However, four letters, one paper 
cutting, ,One printed copy of the report of the Committee, one partly torn copy 
of the statement of one Shri Mathura Malanga Thevor, MU\ bearing some 
initials and one full signature purported to be of Shri Thevor, some 
photographs of witnesses and 407 pages : , typed but unauthenticated, 
purporting to contain statements of some witnesses before the said 
Committee, were received earlier. 
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The Ministry of External Affairs have since sent photocopies of the following 
files. 

1. File No. 25/4/NGO-Vol. I 

2. File No. 25/4/NGO - Vol. II (LW-KW) 

3. File No. 25/4/NGO - Vol. Ill (LW-Annx) 

4. File No. 25/4/NGO - Vol. IV (LW-KW.i) 

5. File No. 25/4/NGO - Vol. V (LW-KW I, II & III) 

6. File No. 25/1 3/NGO- 52 (LW-KW) 

7. File No. 25/14/NGO - 52 

8. File No. 25/15/NGO-52 

9. File No. 25/16/NGO -53 

6(i) On March 23, 2000 the Commission directed the Government of 
West Bengal to produce all the files relating to Netaji Subhas Chandra Bose 
which were lying in the custody of the Special Branch, Calcutta Police 
including file No. 269/45 relating to ‘Prisoner/Release - Revised Policy of 
Government, for the release of Security Prisoners’ containing Memo. No. SS 
129/SB dated 31 st August, 1945 from the Commissioner of Police, Calcutta to 

H.S.E. Stevens, the then Chief Secretary, Government, of Bengal, Express 

( I 

letter No. 1234 dated 25.8.1945 of Bengal Government and confidential note 
dated. 3.9.1945 of D.R. Hardwick, D.I.G., I.B. In purported compliance of the 
above direction, the Government of West Bengal sent copies of 64 files along 
with lists thereof and also filed an affidavit dated July 28,, 2000 through Shri 
Aloknath Bhattacharyya, Special Secretary to the Government of west 
Bengal, Home (Political) Department wherein it is stated, inter alia, as 
follows : 

“8/ That the Government of West Bengal caused a thorough search 
in the offices of Special Branch, Calcutta Police, Intelligence Branch, 
West Bengal and State Archives; that there is no such file bearing No. 
269/45 regarding "Prisoner/Release-Revised Policy of Government for 
the release of Security Prisoners” in the records of Calcutta Police; 
that File No. 269/45 (Prisoners/Release-Revised Policy of 
Government for the release of Security Prisoners) containing Memo. 
No. SS. 129/SB dated 31 st August, 1945 from the Commissioner of 
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Police, Calcutta to H.S.E. Stevens, the then Chief Secretary Govt, of 
Bengal, express letter No. 1234 dated 25.8.45 of Bengal Government C r ' s 
1 and Confidential note dated 3.9.45 of D.R. Hardwick, D.I.G., I.B. also 
do not figure in the Index Book of the Intelligence Branch, West 

V * 

. 1 

Bengal; that there is no record preserved in the custody of State 

i 

Archives relating to the disappearance of Netaji Subhas Chandra 
Bose and other papers connected thereto including copy of Bengal 

Government’s express letter No. 1234 dated 25.8.45 

1 , ; , 

Copies of correspondences of Commissioner of Police, Calcutta, 

Dy. Inspector General of Police, Intelligence Branch, West Bengal and 
Director of Archives, Higher Education (State Archives) Deptt. in this 
connection are annexed herewith as Annexure "A” collectively.” 

Thereafter, following further direction of the Commission, the 
Government of West Bengal produced the original Index Books relating to 
files maintained by the Special and Intelligent Branches of Police. On 
scrutiny of the said Index Books and the copies of files sent, the Commission 
directed the Government of West Bengal to produce copies of some more 
files reference of which was in the Index Bocks but not sent to the 
Commission earlier. In compliance with the above direction the Government 
of West Bengal sent copies of 13 (thirteen) more files including File No. 
269/45 which contained memos and Note referred to hereinbefore. 

6(ii) From the above resume of facts, it is manifest that the earlier quoted 
statements made by Shri Aloknath Bhattacharyya, in his affidavit filed on July 
28, 2000 are not at all correct. Since, however, Shri Bhattacharyya claims in 
his above affidavit that those averments were made on the basis of 
information received from Shri D.C. Bajpai, Commissioner of Police, Calcutta, 
and Shri A.K. Sen, Deputy Inspector General of Police, I.B. , West Bengal 
and has, in support thereof, annexed as part of his affidavit the copies of 
written commuhications from them in this respect, it is patently clear that the 
above two/responsible senior Police Officers furnished wrong information for 
onward communication to this Commission. The Commission therefore calls - 
for the explanation of the above two Police Officers for furnishing such wrong 
information, by the next date of hearing. : ;• 


I 
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7. Since the observations made by the Commission in Paragraph (e) of 
its proceedings dated 28.9.2000 have not been given due importance and 
priority they deserve, the Commission takes serious view of the matter and 
feels that time is now ripe to consider the question of invoking the powers 
under the provisions of section 5(4) of the Commission of Inquiry Act, 1952 
for recurring non-compliance with the orders/directions of the Commission. 
In this connection, the attention of the authorities concerned is once more 
drawn to orders dated June 13, 2000, as quoted in paragraph 3(e) of the 
proceedings dated September 28, 2000 as also those communicated through 
various letters sent pursuant to the orders of the Commission. 

L/ V 

/•OX (p „ 

(M.K. Mukherjee) 

Chairman. 


/ 
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REPUBLIC 


CHlTRA CHOPRA 
Addl. Secretary 

Tel*No. 3022242 
PaX No-3022160 


D.O.F.No. 1 3-38/2000-M . I 
, i"mn 50of 
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50TH ANNIVERSARY OF INDIAN REPUBLIC 
DEPARTMENT OF CULTURE 
GOVERNMENT OF INDIA 
VIGYAN BHAWAN ANNEXE 
NEW DELHI-110011 


January 1/ 2001. 



Dear 

Please refer to your D.o. letter No.F.DGNM- 
2/2000 dated September 18/ November 20/ and 
December /l5, 2000 regarding declassification of 
records/articles pertaining to Netaji Subhash 
Chandra Bose and depoisted in National Museum. 


The Ministry of External Affairs have now 
agreed that the above records/articles may be 
Rec lassified in ordr to facilitate their viewing 
by the Justice Mukherjee Commission of Inquiry. 
They also feel that it might be a good idea to 
invite the Commission to look at the above 
treasures for which you may get in touch with the 
Justice Mukherjee Commission to tie up the 
administrative arrangements. (Copy of their letter 
enclosed ) . 
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Since/ this is a sensitive matter/ you are 
hereby requested to keep the Department informed 
of all the developments and also endorse all 
copies of your communication with the Commission 
as well as other Departments/Ministries/ in this 
regard . 

Yours sincerely/ 

/ 

( Chi,tra Chopra ) 

Dr-R. D.Choudhary , 

Director General, 

National Museum, 

New Delhi. 

f 

Copy for information to:- 

1. Shri P.K.Sengupta, Secretary, Justice Mukherjee 
Commission of Inquiry, B' Block, 3rd Floor, 

11/A, Mirja Galib Street, Calcutta-700087. 

2. Shri M.B.Kaushal, Special Secretary, Ministry of 
Home Affairs, New Delhi. 

3. Shri Jayant Prasad, Joint Secretary (AMS & CNV), 
Ministry of External Affairs, New Delhi. 

\A. Shri Jarnail Singh/ Joint Secretary/ PMO 
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CONFIDENTIAL 



NATIONAL MUSEUf 


Dr.R.D.Choudhury D. 0. No. F.DGNM -2/2000 

Director General 

Phone: 3018159 January 3, 2001 


Dear Mrs. Ranjan, 

I am enclosing a copy of the Confidential letter D.0. 
No . F . 13-38/2000-M . 1 dated January 1, 2001 received from Smt . 
Chitra Chopra, Additional Secretary, Department of Culture 
regarding declassification of records/articles pertaining to 
Netaji Subhash Chandra Bose and deposited in the National Museum. 

In this context, the Ministry of External Affairs have 
agreed to declassify the above records facilitating their viewing 
by the Justice Mukherjee Commission of Inquiry. 

With regards, 


•f 

Enel: As above 


Yours sincerely , 

■rjti 



(R.D.Choudhury) 


Mrs. Archana Ranjan 
Director 

Prime Minister Office 



t*. ^ ' ^y. No-- ( ... 
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S 

tlf^illOOlljclR: fly&leFI, 3019272, 3019322;^: 3019821 rdchoudh@ndf.VSNL.net. in 


Janpath, New Delhi-1 1001 1; Gram: MUSEUM; Tel: 3019272, 3019322; Fax 


3019821; E-mail: rdchoudh@ndf.VSNL.net. 
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CHITRA CHOPRA 
Addl . Secretary 

Tel. No. 3022242 
Fax No. 3022160 


CONFIDENTIAL 



D.O. F.No.l3 r -38^20py-M. l 

'IURT5I <J>f 50*ft 4^ J IRI 

TOPPRl f?hTFl 
"HTTcT 

ftsTH TO Cf-Wft 
^ ftecfi 110011 
50TH ANNIVERSARY OF INDIAN REPUBLIC 
DEPARTMENT OF CULTURE 
GOVERNMENT OF INDIA 
\ VIGYAN BHAWAN ANNEXE 

NEW DELHI-110011 

January 1/ 2001. 



Dear 


Office ofRGMW 

Lj ’ ^ 

>y. NO 

Oat 


Please refer to your D.O. letter No.F.DGNM- 
2/2000 dated September 18, November 20, and 
December 15, 2000 regarding declassification of 
records/articles pertaining to Netaii Subhash 
Chandra Bose and depoisted in National Museum. 


N 

The Ministry of External Affairs have now 

agreed that the above records/articles may be 
declassified in ordr to facilitate their viewing 
by the Justice Mukherjee Commission of Inquiry. 
They also feel that it might be a good idea to 
invite the Commission to look at the above 
treasures for wT TTch you may get Th touch with the 

JUstice Mukherjee Commission to tie up the 

admin is"t rat ive arrangements . (Copy of their letter 
enclosed). " ~ 


Since, this is a sensitive matter, you are 
hereby requested to keep the Department informed 
of all the developments and also endorse all 
copies of your communication with the Commission 
as well as other Departments/Ministries, in this 
regard . 

Yours sincerely, 


Dr .R.D.Choudhary , 
Director General, 
National Museum, 
New Delhi. 


Chitra Chopra ) 
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MINISTRY OF EXTERNAL AFFAIRS 
NEW DEI III 


Jayant Prasad 

Joint Secretary (AMS &CNV) 


No. 25/4/NGO-Vol.V 


December 21, 2000 


Dear Ms. Chopra, 

This is in continuation of my letter of even number dated 
December 18, 2000 conveying no objection of this Ministry regarding 
records/articles pertaining to Netaji Subhas Chandra Bose deposited by I 
this Ministry with the National Museum. In the light of our no objection, > 
the articles/records may be shown to the Justice Mukherjee Commission \ 
of Inquiry. 


A copy of this letter is being endorsed to the Secretary, 
Justice Mukherjee Commission of Inquiry. 



Ms. Chitra Chopra, 
Additional Secretary, 
Department of Culture, 
Vigyan Bhavaq Annexe, 
New Delhi. 
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Justice Mukherjee Commission of Inquiry 

For Inquiry Into the Alleged Disappearance of 


Netaji Subhas Chandra Bose. 
l B’ Block. (Third Floor) 

1 1/A Niirza Ghahb Street, Calcutta 700 087 


Rhone: 

('hturtfttirt — 2lC «Fi * r ‘# 

Sr err tory - 2 1 6- 2 7G / 

Olticcr 

Special tjuty - 210-2*0' > 
Office - 2 1 0*2 7r/0/UJ 



No J MCI/Meeting-Proceedings (Follow Up)/ Calcutta, dated, the 3rd January • 2001 . 
48 (Vol.II )/439(7) 


From : Shri P . R’.Sengupta , WBHJS (Retd.), 
Secretary 


To : Secretary, 

P.M.'s Secretariat, 
South Block, 

New Delhi- 110001. 



Sub : Strict compliance with the orders/ 

directions contained in the proceedings 
dated 22.12.2000 read with the proceedin 
dated 23.03.2000, 13.06.2000, 31.08.2000, 
28.09.2000 and 23.11.2000, of Justice 
Mukherjee Commission of Inquiry. 


I am sending herewith a copy of the proceedings 
dated 22.12.2000 (Sixth ) of the Commission containing 
its orders and directions for your perusal and compliance 
thereof as directed by the Commission. 

Copies of the earlier proceedings of the Commission 
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December 22, 2000 
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Justice M.K. Mukherjee Commission of Inquiry 


Proceedings dated 22.12.2000 (Sixth) 

Held at the Seminar Hall, Annexe Building, Mahajati Sadan, 

166, Chittaranjan Avenue, Calcutta 700 007 

A. Examination of Witnesses 

• • ' — !i 

i . • • 

i 

! 

I. Dr. Purabi Roy (C.W.10), who was examined in part on the last date 
of hearing (November 23, 2000), has been! examined further. In course of 
her examination she has produced 55 documents in 26 folders along with a 
list thereof and those documents have been marked Z, Z< a ), Zi, Zi to Zig, 

Zi6(a), Z 17 to Z 26 , Z 26 (a>, Z 27 , Z27(a), Z 28 to Z 47 and Z 48 (three documents 

! 

1 collectively) for identification. On conclusion of her examination Shri 
1 Jayanta Roy has been examined on oath (C.W.11). Thereafter, Shri V.P. 
Bhatia, an Under Secretary to the Government of India, Ministry of Home 
Affairs has been examined (C.W.12). In course of his examination , he has 
identified the documents referred to in paragraph 3(b)(i) of the order dated 
September 28, 2000, (papers relating to the Khosla Commission of Inquiry) 
and proved that those documents have been produced from proper custody. 
The other witness, Smt. Prava Jagannathan, to whom summons was sent 
by registered post at the address available on record, is neither present nor 
has the A/D Card been received. On receipt of the same, appropriate orders 
will be passed. Till her present correct address is made available, the 
question of resummoning her does not arise. 

II. Shri Samar Guha, who has been cited as a witness in more than one 
affidavit filed before the Commission, is now seriously ill and bed-ridden. He 
has, however, expressed his willingness to be examined as a witness at his 
residence. Accordingly, his examination on commission has been fixed on 
January 10, 2001 at 1.00 P.M. at his residence at 8/2, Central Park, 
Jadavpur, Calcutta 700 032. The parties/Advocates present, have been 
intimated about the venue, date and time of his examination. 
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III. Mr. Keshab Bhatlacharya, learned Counsel appearing for the deponents 
in JMCI/1 9/2000, filed an application on December 21, 2000 alleging that 
certain questions put by him to Shri Suman Chattopadhyay (C.W.6), and the 
answers given by the latter thereto have not been recorded; and he has, 
accordingly, prayed for incorporating those questions and answers in the 
deposition of Shri Chattopadhyay. Whilejit is true that Mr. Bhattacharya did 
put some questions to Shri Chattopadhyay and the latter gave answers, both 
the questions and the answers were disallowed as irrelevant. The application 

I 

filed by Mr. Bhattacharya is, therefore, rejected. 


B. Re: Hearing on the question of privilege 

IV. After completion of the examination of the witnesses present, Mr. 
Tarakeswar Pal, learned Counsel appearing for the Government of India, 
starts making his submission in support of the two applications filed by Shri 
Kamal Pande, Secretary to the Government of India, Ministry of Home Affairs 
and Shri Jarnail Singh, Joint Secretary in the Prime Minister's Office, claiming 
privilege in respect of the contents of the documents referred to in their 
respective applications. On the prayer of Mr. Pal, and of the other learned 
Counsel/parties, further hearing on the above question is adjourned till the 
next sitting of the Commission. 


V. In compliance with the order as contained in paragraph 6(ii) of the 
Proceedings dated November 23, 2000, Shri D.C. Vajpai, Commissioner of 
Police, Calcutta and Shri A.K. Sen Deputy Inspector General of Police, I.B., 
West Bengal (since retired), have submitted their explanations. Considering 
their explanations it is felt that no further action need be taken in the matter. 


Could ... p/J 


C. Other Mattaers/Orders 


VI. The attention of the respective Ministries/Offices is once more drawn 

to the directions contained in paras B.1, B.4, 8,5 and B.7 of the order dated 

y 

November 23, 2000. Last chance is given to the respective Ministries/offices 
to comply with the same by January 31, 2001, failing which, appropriate legal 
action will be taken against the officers concerned for wilful non-compliance 
with the said orders/directions. 


D, Next Hearing 

i 

I 

I 

I 

VII. The next hearing of the Commissipn will be held on January 1 7, 2001 
at 11.00 A.M. in the Seminar Hall of Mahajati Sadan, Annexe Building, 166, 
Chittaranjan Avenue, Calcutta - 700 007 which shall be confined to the issue 
of privilege claimed. 





(M.K. Mukherjee) 
Chairman. 


MOST IMMEDIATE 

OUT TODAY 


No. I-12014/13/2000-IS (D.III) 

* I GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 

k k kk k 


New Delhi, the 11 th January 2001 
OFFICE MEMORANDUM 


Sub:- Justice Mukherjee Commission of Inquiry- regarding. 


The undersigned is directed to say that in the proceedings in its 
sitting on 28.09.2000, the Commission inter alia directed production of the 
following documents 


i 



O' 
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(i) A xerox copy of the letter said to be sent by General 
Chiang-kai-Sheikh to Pandit Jawaharlal Nehru about an 
inquiry reportedly made by the Government of 
Nationalist China at Taipei regarding the alleged plane- 
crash involving Netaji alongwith a xerox copy of the said 
inquiry Report; and 

(ii) A xerox copy of the report dated 31.12.1945 of Shri 
B.C.Chakravarty (Witness No. 168 before Justice Khosla 
Commission of Inquiry) on alleged air-crash and alleged 
death of Netaji Subhas Chandra Bose which was counter- 
signed by Col. Stevenson and sent to the CSDIC as 
referred to in the published report of the Commission. 


We have made efforts to search these documents in the records 
of this Ministry but could not lay our hands on any such document. We are 
required to file a supplementary affidavit relating to these two documents 
before the Commission. Before any committal position is stated in the 
supplementary affidavit, it is requested that efforts may please be made in 
the Prime Minister” Office to see if letter/documents mentioned above are 
available in that Office. 
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3. Since the supplementary affidavit is to be filed before the next 

sitting of the Commission on 17.01.2001, it is requested that the result of 
the efforts to locate these two documents in the Prime Minister’s Office 
may please be communicated to this Ministry at the earliest. 



(V.P.BHATIA) 
Under Secretary to the Govt, of India 


Prime Minister’s Office 
Smt. Archana Ranjan, Director 
South Block 
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MOST IMMEDIATE 


No.G.1 6(4)/2000-NGO 


PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI-1 10011 


DATED:16.01 .2001 


To 

The Home Secretary, 
Government of West Bengal 
Sachivalaya, Writers' Building, 
KOLKATTA. 


Subject:Justice Mukherjee Commission of Inquiry appointed to enquire 
into the alleged disappearance of Netaji Subhash Chandra Bose- 
Deputation of an officer to Calcutta in connection with- 


Sir, 


I am directed to say that Shri P.S. Lally, Under Secretary in this 
Office has been deputed to go to Calcutta in connection with filling of an 
Affidavit before the Commission. He is going to Calcutta today 
(1 6.01 .2001 ) by 1C : 264 reaching Calcutta Airport at 2055 hrs. You are 
requested to please issue suitable instructions for his reception at the 
Airport and for transport/accommodation during his stay at Calcutta. 


Yours faithfully, 



(P.K. Roy) 
Under Secretary 
Tel.No.3018130 








V' 




v^ y ' No. 1/23/1/2000-Cab. 

Government of India (Bharat Sarkar) 
Cabinet Secretariat (Mantrimandal Sachivalya) 


Most 



New Delhi, the 20 ,h December, 2000. 


Subject: Supply of the copy of the Government of India (Allocation of Business) 
Rules, 1961 and Government of India (Transaction of Business) Rules, 1961 
and other instructions to PMO in connection of Justice Mukherjee 
Commission of Inquiry enquiring alleged disappearance of Netaji Subhas 
Chandra Bose. 

ft** 


The undersigned is directed to refer to Prime Minister’s Office d.o. letter No.G- 
16(4)/2000-NGO dated 15/18.12.2000 on the captioned subject to forward herewith 
following documents for reference purpose in the Prime Minister’s Office 


(i) Government of India (Allocation of Business) Rules, 1961 alongwith 
amendments issued upto series No.253 dated 17.11.2000. 

(ii) Government of India (Transaction of Business) Rules, 1961 together with 
its amendments issued upto 18.2.2000 (Copy No.2633). 

(iii) O.MNO. 12/1/CF/69 dated 28.7. 1969 pertaining to production in a court of 
law of notes, summaries, memoranda etc. placed before the Cabinet or its 
Committee for consideration, and the proceeding of the Cabinet or its 
Committees. 


(iv) 



O.MNo. 12/1/CF-69 dated 29.10.1969 pertaining to production before a 
Committee of Parliament of notes, summaries, memoranda etc. for the 
Cabinet or its Committees and the proceedings of the Cabinet or its 
Committees. 

Memo No.-74/1/2/72-CF dated 2.6.1973 pertaining to production in a 
Court of Law of the Government of India (Transaction of Business) Rules, 
1961. 

O.M.No.ll/4/1/75-CF dated 3.11.1976 pertaining to production before the 
Parliamentary Committee of the proceedings/information relying on the 
proceedings of the Committee of Secretaries. 




4P— - 

(YlK^aub^V 

Deputy sigpretary 
Tele: 30 12835. 


Prime Minister’s Office, 

(Ms. Archana Ranjan, Director), 
New Delhi. 
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JlZjIa 

(Ja U l~l ^JuUaILSJUUaI 
(•Deportment of Cabinet AffBlra) 


Cop7 v »o# 



*•* Del*i. the 28th: July* 1Q6C 

bth are versa, 1891* 


OfFlia K£M011 a ftJUM 

Subject i- Production in • court of lev of notes. 
Summaries, nenoranda etc. place! before 
the Cabinet or its Committees for con- 
sideration, and t ha proceedings of the 
Cabinet or its Cou*ittoes. 


Safe re no os are frequently rsoeived in tbs Cabinet 
a e ore tar let fron various ministries* uestlng oonourrenoe of 
tfca Cabinet secretariat to the pro duo t ion in a court of lav f 
of notes, suroraries, memoranda eto, which have been con- 
sidered by toe Cabinet or c;.o of its Coszaitteos* ihc position 
regarding the production of suoh documents in a court of 
law has beGn examined carefully and tno following instructions 
ore issued in consultation with the Ministry of naw for 
general guidance. 

2# As the Ministry of Hose Affairs etc* art aware, all 
notes, sundries and ceucranda otc* for the Cabinet or its 
Cocsltteos, and the proceedings of tho Cabinet or its 
Coz^itteos, are treated ee seorot documents. The notes, 4 
sumo r is a ©to* ere rosily in the nature of briefs setting 
out the pros and eons of tns issues discussed, to enable the 
Cabinet or one of its Co&unlttees to oona to a decision on — 
those issuos* oinllarlf, tho proceedings fsra m tooord of 
di30ussion or deoiaions te'-con by the Cabinet or its 
Cosaittees* Obviously, if these documents were to bcooae 
publio, conplioations and even exterrissr.ent night ensue 
end in sons oases the dieolosure night ervon be prejudicial 
to the security of the state* 

3* Zt has been noted that generally the need for tho 
production of suoh documents before a court of lav has arisen 
beoauss either quotations have been nado fron suoh ■ 
document or a reference has been made to. suoh a document in 
the affidavit filed before the oourt on behalf of tho 
government* ___ 


4* After oareful consideration it has bean deoidei that 
rates. omsTtariea nen ora nla eto. fhr toe Cab inet or Its 
Cottaiitcos, #|^W proceedings should not be produce d 
in a oourt of law* Where »n order -la gads by iiiejCQurt 
Tor the production ol anr~of these domimenta, privilege 
s hould bo ftiwipgT imiM sections 123 and 124 of~tne I ndian -- 


Evidence Aot, ifi%2 * In this connection attention is' 
invited to the Ministry of law's 0*M*£o* 437(lV®2«^ 



* 0 


- 2 - 




of 23rd $ June 19&6, containing detailed inotruotions- 
regarding the prooedure to to roll owed on rcoeipt of a 
eumnona for toe production of doous<nts and tne canncr of 
ol pining privilege* Cere will eloo have to b3 tauen xo sea 
that no refarenoe to tease notes, eumaarios, uenoranio, 
proceedings eto* is made. or extraot or quotations glvon 
froa t hen in any affidavit, petitions end pleading* filed 
or auboissions aade before the oourts on behalf ox the 
governnort. 

Jn some esses ministries may find it neoeesary, for 
the proper presentation of the govercBOcV^a onsa be r ore a 
co Urt oT Xa v* to rarer v> sons materi a l which g ay have 
found p lsoe lxTtfis dooufflenta refarrad to abo ve* Usually, 
this cat* rial would tloo be eve liable on the files of tne 
ministries or in the goverr&ont orders issued pursuant to 
the deoielon of the cabinet or a cocnlttee of the Cabinet* 

Ip , OS3Q it lo ngogasarTto r efer to cu oh ent oriel* Xysvxt 
y, there vthili ^be no objection toe gist or a no re phrased 
v versio n being idvsn in tre goverrment affidavit > whloh ma y 
be eattled in m consultation wit h The law min istry, provided 
t hst no reieretoe tnat the notorial oonl d. if neo e ssary^ b e 
proved _frop docuagnta other than those whloh vers ploocd_ 

before the Cabinet or its ~Coan lttoea for consideration or 

the prodeedinge of the Cabinet or its Committee a. 


5* If, In any extraordinary esse, a ninistry feels that 
a rafsrenoe to or production of a Cabinet note, summary, 
memorandum or prac£adlinc3,_JjLiiL6acnp3blc in a oubcJLoolon or 
affidavit to bs undo before a court in the government 
interest, prior oonourrecoe of the Cabinet ueoretariat should 
be obtained* 

S H/— 

(f»f» Ceprihan) 

k. • Deputy Seoretary to the Cabinet. 

to 


All Ministrios/De pert cents of Oovernaent of India* 
(8eoret%ries by name) 


ascaifl 
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No. 12/1/CF-C9 / 

CA&NKr SBOUTaRIaT 
(Ifepartment of Cabinet affairs) 

New Delhi, the 29 th October. 1*49 , 
7 Kartika, 1891. 


OFJlGBXB-iOBAND^ 

Subject; - Production before a Obramittee of Parliament 
of notes, summaries, memoranda etc, for the 
Cabinet or its Committees and the proceed) rr ^ 
of the Cabinet or its Octr.mL ttees. 


A question has beai raised whether a note for the 
Cabinet which was considered by the Cabinet some years ago 
may be supplied tc a Cbmmittee of the Parliament. The position 
- regarding the production of Cabinet documents (including 
notes, summaries, memoranda, proceedings etc.) has bean 
examined in detail, • The Ministry of Law, who were consulted 
in the matter, have advised as under: - 

"The point fbr consideration is whether a privilege* 
can be claimed in respect of a Cabinet paper when called 
fbr by .a Parliamentary Oomraittee, 


The Parliament and its Committees h_ave a power to 
- attendance of persons arcT-production o f~3o cuments 

~ considered necessary : fbr the discharge" of its duties. This 
“is one of the privileges of Parliament provided for in clause 
3 of jU'ticle 1u5 of the institution, This privilege, however, 
is subject t o thexules ahd standing orders regulating the 
]?ro codu re o FTatrli am ent Rile 27 0 o f the Lok Sabha Rules 
provides that '^Government cray - decline to produce a document 
: pn the ground that its disaRTSirrer would bk~prejudici al'“ to"the 
J - _garety of l h5 in te re strof-tlie— St ate", Thenexpre ssion "in tere st 
'•/of the State" or 'public interest" is held to include matters' 
u which affec t tfaj._p.rpp_er fin ctio ring o f ~£Tie~ tib ye mm ent~ arfd"~ 
V'lts agencies. The Cabinet system "~oT~ Governm ent obtaining under 
pthe Constitution can york succes sillily ohXv~T f its proceed- 
ings are pe cret. Tf jthey* a‘re 'dls'clo sed, it would be fipossfble 


-.frfbr the individual Ministers to 1expr^s'S“tireir'"VI^ws witn 
7 frankness and any disclosure of division of opinion should 
-'^-/affect the strength and effectiveness of the Government 
£jp)deci slon s* 

The papers submitted to the Cabinet by departments are, 
there fb re, universally accepted as secret and confidential and 
their disclosure against public Interest, In this connection, 
'.reference Is made to the provisicns of .Sections 123 and l git, 
f the Bvl den ce ict rel »tlng to the sane suBJect. j£Ll State 
s~»nd confidential, comminlcatlcna aT9_sntitled*l<C 
xom disclosure even to the courts. Hie privileges of 

— f 




o*r>» 




copies. 



A>.- 


SBCRBT 





'? 




- ) 



•SECRET 

-i 2 i - 


4 

V. A 

Jr 

* 

t 


Parliament stand on the sar.e footing. In Ocnway Vs, RLmmer, 
the House of Lords reviewed the entire law on the subject and 
observed: "There are many cases in v’hich documents by tfceir v 

nature fall into a class which requires protection such £s 
Cabinet papers, Foreign Office despatches, the security of th.- 
State, high level inter-departaental minutes and oorrespfcnden . 
and docxients pertaining to the general adnini stration of the 
Naval, Military and Air Force Services. Nearly always such 
documents woul- be the subject of privilege by reason $f the 

oontents ..The reason fbr this privilege is that it 

would be quite wrong and entirely inimical to the proper^ 
functioning of the public service if the public were to J.earn 
all these high level oommuni cations-, hovever innocent of^pre- 
judice to the Siate_the actual oontents of a ny particular __ 
docuient might be- /S i960' All England Law .Reports Page S^L/. 
The same principle has been applied by our Supreme Court^in 
State of Punjab Vs, S. S. Singh (1961 Supreme Court Appeals 4 

In view of this position, the Government o.J th efof fi r 
c_an_.de c li n e to produce any papers or any ;_dep artment proposal 
submitted to the Cabinet fbr its consi deration/ " " * 






/ l rn 


2. The advice given by the Ministry of Law is circ( 

to all Ministries for information and guidance. They ar£ 
requested to take care that no reference is made to any Sabine' 
papers when wr.'tben replies or oral evidence is given before 
a P arliamentary ^rmittee. There is, however, no ob.^ectfbn 
to using a gist or paraphrased v ersi on of t he m aterial o^ntair.c 
the se 


pruvlJed Th t 
and 



, , not referrel^b, and jffovTfe 
/ out fr ctr~ btl er ^ ri ho bd s 
/• / ^nd^tfie DeparV.ient does 
I rec ord as prejudicTal'tcT the safety 

3. It is further requested that the contents of tL, 

Memorandum may be treated as an adbiini strati ve di roctionAand 
its contents should not be quoted in references to the 
Cccndttees of larliancnt or in the meetings of the P aril ®en tar 
Oomnitte ~s, as a reference to it 1 s likely to attract 
avoidable critic! an. 


Sd/- 

(P.P* Cbprlhi 

Deputy Secretary to th*^Lbine-< 
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-AL1 Ministries/ Departments 
of the Government of India# 
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^NEXUR£ II 


No. 74/ 1/2/72- CF 

GOVERNMENT OF INDIA(BH/BAT S/ttKAR) 

CABINET $ECRET.RIAT(K/N TRIMAN &\L SACHl^X/tf/v) 
Department of Cabinet Affairs(Mantrimandal Karya VlbhagV 


New Delhi. _ 2 June, 1973. 

12 Jyaistha,1896. 


Subjects* Production in a Court of Law of the 
Government of India (Transaction of' 
Business) Rules, 1961. 


Requests are received from time to time from 
Ministries and Deportments of the Government of India for 
permission to produce the Government of India (Transaction 
of Business) Rules before a court of law either £l£ anta 
or in response to a demand made by the court or another 
party. Since these Rules are marked "Confidential* and 
"For official use only", the Ministrie%/Deparbnents concerned 
have been invariably advised not to produce them before 
a court of law. The rationale of this advice is explained 
below. 


- * The Government of India( Transaction of Business) 

Buies, 1961, were promulgated by the President under 
Article 77(3) of the Constitution for the more convenient 
transaction of Government business* These Rules prescribe 
stcos which must be take) before the 'decision of Government' 
is reached* In their very nature, these Buies are for 
internal guidance only, and must be feept confidential* r . 
This was emphasized in O.M.No.74/7/CF-6l(2) dated IB January, 
1961. with which copigs of these Buies were forwarded to 
the Ministries. So far as the citizen is concerned. 
Ministers are collectively and individually responsible 
for all decisions of the Government* he is not entitled 
to question whether all the prescribed steps were in fact 
taken before a dec i don was beached* The position is 
succintiy summed up in the undemoted note which was 
recorded by the then Cabinet Secretary ( Shri B. Slvaraman) 
in June, 1969s* ; 


"Tho Transaction of Business -Rules is an 
Internal matter providing checks and bai vices 
and Methods for carrying Government's morfc* 
Once this is pubUeiiifd^neBypb^ is free to W: 

S tation any act of ^GqvemmtotuOo tha ground V* '. 

it sons tula or Other* InHtbfte-Tb an sactlon 
&i tines* Rules has not wfllowsd* It thin 


tecomos a Justiciable mattetftftrtHhe details o 
Gov.?n*wit , « wrk. My •;J 




we; have always tares 


action of 


wnnini Rules' al mi internal Mitterrand not « 
for publication. This position cannot be 
deviated from*” — 


P - 


In view of tha consideration mentioned abc**. it 
is necessary to ensure thai *>*.. > Ajles are not proouced 

•KASHVAP * _ GQNJFIpWllnL a /- 
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in a court of law. Xf a court of law demands their produc- 
tion either on a reference from the plaintiff or on its 
own, the adninistrative Ministry should claim privilege 
under Sections 123 and 124 of the Indian Evidence Act, 1872. 


Tlo reference to these Rules should also be made 
in affidavits filed in courts on behalf of the Government. 

A reference to a part of the text of the Transaction 
of Business Rules has been made in an unreported judgement 
of the Calcutta High Court and also in a judgement of the 
Suoreme Court, entitled Fonseca Private Ltd , v. L.C. Gupt*j 
(AIR 1973 Supreme Court p.563) through inadvertant reference 
thereto in an affidavit filed by a Ministry* Privilege should 
nonetheless continue to be claimed for the said Rules as 
otherwise even those portions of the Rules which hae so 
far not been disclosed to the courts would hy e to be produced 
before them* ■ The fact of production of a part of the Rules in 
a court, whatever may be tne reasons* does not affect the 
rationale for treating them as confidential*' 


3. A question arising for consideration in this context 
is how the validity of an order or the competence of ‘the 
individual executing it should be proved without 'reference 
to the Transaction of Business Rules* if these are questioned 
in a court of law. The advice of the. Ministry of Law is that 
the Authentication Rules framed under Article 77(2) of the 
'Constitution vest inr specified authorities the power to sign- 
'an order or an Instrument on behalf of the President and 
that if the requirements of these rules ere satisfied in 
all cases in which the orders of the Central Government have 
-to be communicated, it will not be open 'to anyone to question 
their validity or the competence of the individual signing 
than. For ease of reference, sub-clause (2) of Article 77 of 
the Constitution’ is reproduced be low: - 


"Orders and other instruments made and executed 
in the name of the President shall be authenticated 
in such manner as may be specified in rules to be 
made by the President* and the validity of an 
order or instrument which is to authenticated shall 
not be celled in question on the ground that It it 
not an ordsfr or Instrument mads or executed by 
tha President." ... 


4* 
under 
the 


If an order is properly 'authenticated as required 
r the Authsnticstlpn Rules In the Benner required by 
Constitution, the courts would hot go into the question 




me oroer pononaxiy* svm 
grojerly authenticated, Iv 


be open 


»d to pass 

& 


stxy or Doptftmsnt concerned to prove by affidavit 

evidence that the decision it* question has in fact been 
takoo by a porton competent to do mo* All Mtaistrieq/ 
Departments are advised £o ensure that orders allocating 
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specific business to particular officers are made 
and kppt up-to-date and also properly authenticated. 
This is particularly important in cases affecting 
the general pbbllc, where power of decision has been 
conferred on the Central Government by a statute 
or statutory rule and these powers are to be exercised 
by designated officers as the Central Government, e.g. 
the powers of revision under the Customs Act. the 
Central Excises and Salt Act, and the Mineral 
Concessions Rules. 


$d/- R.N. Kalia 
Deputy Secretary to the Cabinet. 


To 


All Ministries/Departments of the Government 
of India( Socretaries/Spccial Secret ariea/ Additional 
Secretaries, etc.) by name. 
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JJV;r Jto.1l/4/l/75-Cr.. ... V .... r . y.V' j ■ 

'••V: CABINET SECRETARIAT^flANTRIMANDAL. SACH IVALAVa) V* .. * *)• 

> Department, of Cabinet Af fpirst^entr 1/nandal Katya Vibheg) T" ’• 3; 

. v " • - • «*' • " ** >* V *'»»’*•••' * >/ 

.. : 

; Neu Delhi, 0 November. 1076, 

• < 12 ^ ar ^iKe, 1898(Sj 

■T """ * / ■ 

• * <■ * 

OFFICE PlEfiQRANDUH ; 

• • * • • 

Subject* - Production beforp thg Fprllpnentpry Cgmrltte a 
« " of the Droc5edinQs/ipTo~rr jtj on relying on the 

proceedings of the Committee of Secretaries, 

7 *S 7 



The undersigned is directed to say that the question 
as to whether the proceedings of the Committee of Secretaries 
presided over by the Cabinet Secretary should not, like the 
proceedings of the Cabinet, be treated as classified documents 
irrespective of the nature cf their contents has tern examined 
in consultation with the Ministry of Law. . The pdvica o r the 
Committee of Secretaries on Internal Affairs has also been 
obtained. The conclusion reached is thet as these Committees 
function as an adjunct to the Cabinet system, their proceedings 
chould^elso b6 treated as classified it respect fua ^p f , whether 
their contents merit a security classification 'tar not.^ As a 
corollary, no papers connected with these Committees Should . 
be shown to Parliamentary Committee s or courts of law. 

2. The rationale of .the ebovs instructions i“ cort.-ined 
in the detailed noto attached hereto. 



' (R.H. A.; ravel) 
Secretory to the Cabinet, 


/ • 


All Secretaries/Special Secretaries/ Ad djt lor 
Secretaries to the Government of India. 4 

► V • • 
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of the proceedings/lnformatlon relvlno on tfrg~ „■ 

proceedings of thf Committee of Secretaries. 


The Rules of Procedure lit regard to tbo proceedings 


of the Cebinet provide that ell Cabinet papers’ shall 
be security graded ' secret W top secret'. It follous, 
therefore, that such papers hive to be given either 
of the tuo security gradings, irrespective of whether 
the contents merit a security grading or pot* 

*1 

The question whether papers relating to the 
Committees of Secretaries presided over by the Cabinet 
Secretary can be treated on the same footing es 
Cabinet papers has been examined in consultation with 
the Ministry of Law. j". 


The Ministry of Law has advised that Government 


has absolute discretion in tho'.matter of deciding whether 
or not disclosure would be prejudicial to the intore6t 
of the State. As a corollary,'* even a matter which 
might on surface appear to be innocuous could be so 
classified by Government. The rationale of this view 
is that officials recording a note or participating in 


a discussion must have complete freedom to expros6 their 
viewpoint uninhibited by any. fear that these might be 
disclosed and become tho subject matter of controversy 


or debate. ^ It follows, therefore, that subject to 


Government being satisfied thatr disclosure would be 
prejudicial to the interests .of. the State, a request 
for the production of a document to a Parliamentary 
Committee or Court of Law can tfe negatived. An 
important implication of this vice however is that 
Government must apply its mind^in each individual case 
before making a determination that disclosure^uould 
be prejudicial to tho interostibf the State, if The 
further question hence put to t.h e Ministry or Law 
in this context was whether thdKproceedings iof an inter- 
Hinistrerial meeting presided oyer by tho Cabinet 
Secretary oould as a "class" b*£deemed to fall in the 
category of documents the dis uro of which could 
be prejudicial to public into • The broad justifi- * 

cation for treating them ao a . as explained, was 

that the Cabinet Secretary ac n behalf of the 
Council of Ministers even uhe doos not act on a 
specific direction from it; a that the Committees 
of Secretaries presided over im advise and assist 
the Cabinet. 


ISO copies. 
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* In response to. a eub&equont tHJ or y from tho 

‘’'Ministry of teu, it ua6 cierifiod that tho paper con- 
sidered by these Committees concern themselves uith 
one or more of tho following types of problems S- 

• . • •, - • • 

te) Problems on which advice is sought by the 
" concerned flinis.tries before meking a submi- 
'”ss'ion to the Cabinet’.’ 


(b) Problems which ere romitted to the Committees 
, by the Cabinet or its Committees, 


/ 


t 


(c) Problems impinging on the work of tuo or 
more Hinistries in regard to uhich there 
is a difference of vieu and the advice of 
the Committee of Secretaries is needed for 
e mutually acceptable solution; and 

(d) Problems uhich ere complex in nature on 

uhich a vieu needs to be trken on alternative 
policy options having regard to the pros and 
cons of each. • 


It tjas also pointed out that freo and frank expression 
of vieus in 6uch papers and. the subsequent discussion 
in the Committees uould be seriously inhibited if 
privilege could not be claimed for their contents 
and the contents of the minutes of the meeting. 

Based on these clarifications, the Ministry of Lau 
has sinco confirmed that the minutes of the Committees 
of Secretaries constitute high-level inter-departmental 
minutes uhich qualify for privilege es *class* documents 
like Cabinet papers. 


♦3 PS* SECRE T 

120 copies. 
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No.91 5/1 l/C/2/2000-Pol(V ol.I) 
PRIME MINISTER'S OFFICE 


SOUTH BLOCK 
NEW DELHI- 11 0011. 


Dated: 16.01.200# 


To 


Shri P.K.Sengupta, WBHJS(Retd.). 
Secretary, 

Justice Mukheijee Commission of Inquiry, 
"B" Block/Third Floor. 

11 A. Mirza Ghalib Street 
KOLKATTA-700087. 


SubjecP-Compliance with the orders/ directions of the Hon'ble Commission- 
intimation of present status. 


Sh- 


in continuation of tins Office letter of even number dated 29. 1 1.2000. on the 
above subject I 3111 directed to inform the Hon'ble Commission that since the filing of 
the Affidavit dated 29.11.2000 by Shri Jamail Singh, Joint Secretary’ in this Office, with 
the Commission on 30.1 1.2000. the National Museum have conveyed that they have v,e 
objection to declassification of their papers and those papers being made public by the 
Commission. As such, this Office has also downgraded its notes on PMO files relating to 
the subject matter, to Confidential. However, it is left to the discretion of the 
Commission to make all/ any of these declassified documents, public. 

2. With regard to the classified papers pertaining to the Orissa Government, it may 
be stated that this Office is in touch with the State Government to get their views about 
declassification of the relevant documents expedited. 

3. U pon receiving the views of the Orissa Government, this Office would file a 
supplementary consolidated affidavit in respect of the two matters mentioned above, at 

appropriate level, articulating our stand with regard to the notes/correspondence. 

available on PMO files. in due course. 



Yours faithfully, 





No.915/11/C/2/2000-Pol(Vol.l) 

PRIME MINISTER'S OFFICE 




a 



SOUTH BLOCK 
NEW DELHI-110 011 
Dated: 16.1.2000 


To 


Shri Tarakeshwar Pal, 

Senior Central Government Counsel, 

Bar Association Room No.5,High Court Kolkatta, 
Kolkatta. 


Sub:- Filina of Supplementary Affidavits before Justice 

Mukheriee Commission of Inquiry appointed to enquire 

into the alleged disappearance of Netaii Subhash 

Chandra Bose. 

Sir, 


I an directed to enclose herewith a Supplementary 
Affidavit, duly signed by Shri N.K. Singh, Secretary to PM claiming 
privilege in respect of the documents in possession of the Prime 
Minister's Office and in respect of the documents for which the 
Ministry of Home Affairs have already claimed privilege. This is 
with reference to the discussions you had with the undersigned and 
Shri P.S. Lally, Under Secretary in the PMO in the 1 st week of 
January, 2001. You may like to take further necessary action in the 
matter, at your end. 



& 


Yours faithfully, 

i 

(ARCHNA RANJAN) 
(S' Director 


\i 


BEFORE THE HONOURABLE JUSTICE MUKHERJEE 
COMMISSION OF INQUIRY AT CALCUTTA 


¥ 


' 


IN THE MATTER OF COMPLIANCE WITH THE 
ORDERS/DIRECTIONS OF THE COMMISSION AS PASSED IN 
THEIR PROCEEDINGS HELD FROM TIME TO TIME AT 
CALCUTTA. 


SUPPLEMENTARY AFFIDAVIT 


I, Nand Kishore Singh, son of late Shri T.P. Singh, working as 
Secretary in the Prime Minister's Office, do solemnly affirm and state 
as follows:- 

1. That (as already stated in the Affidavit dated 29.11.2000 signed 
by Shri Jarnail Singh, Joint Secretary in this Office and filed with 
Commission on 30.11.2000) with regard to the documents which had 
originated from the Ministry of Home Afairs, that Ministry is of the 
view that the documents listed in Annexure-I dealing with the 
following issues may be continued to be classified: 

a) Controversies regarding Netaji's death and bringing 
his ashes to India from Japan; 

b) Identity of Mrs. Anita Pfaff, daughter of Netaji Subhash 



Chandra Bose. 


Consequently the notes portion dealing with these classified 
documents available on PMO files would also continue to be treated 
as classfied (Annexure 1-A). In view of the advice of Ministry of 
Home Affairs. I, the Deponent as Secretary in the Prime Minister's 


1 / 
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Office dealing with the subject matter, am in control of these records 
and am filing the present Affidavit accordingly. I am filing the present 
affidavit claiming privilege, under Sections 123 & 124 of the Evidence 
Act, in respect of the records as mentioned in Annexures I & IA to 
this Affidavit. I am claiming privilege in the following circumstances:- 

2) The records listed in Annexure I & IA which have been ordered 
to be produced by the Hon'ble Commission are unpublished official 
record relating to affairs of State and contain communications made 
to public officers in official confidence. The disclosure of the records 
would cause injury to the public interest. As such, they are protected 
by Sections 123 and 124 of the Evidence Act. 

3) I submit that the records ordered to be produced also belong 
to a class of documents which it is the practice to keep secret for 
ensuring the proper functioning of the public service. 

4) I have carefully examined the question as to whether the 
disclosure of the records would cause injury to public interest, 
including India's relations with some friendly foreign countries and 
am bonafide satisfied that their disclosure would cause injury to 
public interest, and that public interest would also suffer thereby. 

5. In the circumstances, I withhold permission to produce the said 
records or to disclose their contents or to give any evidence derived 
therefrom, and claim privilege under Sections 123 and 124 of the 


A 


Evidence Act, in resp 



iforesaid papers (listed im Annexures 


I & IA). 


-3- 
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6. However, I submit that I have no objection to the records in 
respect of which privilege has been claimed being produced for 
perusal by the Hon ble Commission for satisfying itself about the 
bonafides and genuineness of the pleas of privilege. 

/"y\ ■ K ■ | v i c I 

DEPONENT 

VERIFICATION 


I, Nand Kishore Singh, declare and affirm that what is stated 
above is true to my knowledge. No part of this Affidavit is false and 
nothing material has been concealed. 

Verified at New Delhi, on 16.01.2001. 

sy\ Y\ ( v i (■ /• c i 

DEPONENT 




I Identify the deponent / Executarv 
vbo has signed lo my present 

P(\, 4 
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S\ .File No. G-16(3) 95-NGO 


^2 File No. G-121 1 8 i/94-NGO 


j 3. File No. 870 11 P iO.-93-Pol 
, Vol.il 

in 



i 

ANNEXURE -I 

j 1 

SI. No. 17 pages 20-21 'c of the file No. G- 
16(3)'95-NGO-MHA s D.O. j No. 
L 120 1 4/27/93-ISD. Ill dated Nil from Sh. 
S.B. Chavan, Home Minister to Sh. P.V. 
Narasimha Rao. i Prime Minister regarding 
mortal remains of Netaji Subhash Chandra 
Bose to be' brought from Tokyo to India. 

: ! » ' ’ 1 ’I..:' 

SI. No. 36 pages, 4-5 c of the tile 

No.tiil2(18)'94-NGO ! -MHA’s U:Oi-| ! No. 

I T 20 1 4 2 7/93-IS( I) . 1 1 i ) | dated 1 9.8.94. from 
Sh. K.. Pudmanubhaiuh , Home Secretary to 
Sh. A.N. Varma . Principal Secretary to 
PM on controversy regarding Netaji ‘s 
death and bringing his ashes to India from 
Japan. . 

< . , • I 

SI. No. lx Page .1 c of the file- 
No.870-1 1 P J0'95-Pol Vol.lJ- MHA’s 
ll.O. No.IT2014<27/93-IS.D.lll dated 
20.4.1994 from Sh. N.N.Vohra . Home 
Secretary to Sh. A.N, Varma. Principal 
Secretary to PM - Controversy regarding 
Netaji ‘s death and bringing his ashes to 
India from Japan. 


>/ 4 . 


File No. 2(67)*78-PM 



SI. No.3/C Page 4-6/c of the file No.2(67) 78-PM 
MHA U.O. No. 2 5022 10979-F.VH dated 

6.2.1980 (with enclosures’lfrom Shri Vim.n 
Vasislitha , Under Secretary p Ministry of 
Home Afluirs to Sh. Prakash Shah .Joint 
Secretary , PMO regarding establishment ol 
the identity of Ms. Anita PlaiT daughter of 
Netaji Subhash Chandra Bose. 




ANNEXURE -1A. 


) File No. G-16(3)/95-NGO Page Nos. 5<fc6 of Note dated 

2U 1.1995 of Ms. iSujata Mehta. 
Director. PMO & notings thereon 
regarding proposal to bring the 
mortal remains of Netaii Suhhash 
Chandra Bose from Japan to India 

2. File No. G-12(18)/94-NGO Page Nos 1 to 4 (Notes portion!) of 

Notes dated 26.8.1994 &. 2.9.1994 
of Ms. Sujata Mehta. Director. PMO 
and notings thereon about 

controversy regarding Notaji's death 
and bringing his ashes to India from 
Japan. 


\j. 3. Flic No. 2(67)/78-PM Page Nos. 2 to 3 of Notes portion 

regarding doubts about the facts 
relating to wife and daughter of Netaji 
Subhush Chandra Bose. 


x/A.VW*' So. 870/1 l/P/lO/93-Pol. Vol.II Page Nos. 2 to 3 of Notes 

portion relating to con trovers;, 

regarding Neiaii's death and bringing 



CONFIDENTIAL 


Serial No, 


Justice Mukherjee Commission of Inquiry 

For Inquiry into the alleged disappearance of 
Netaji Subha s Chandra Bose 
*B' Block, (Third Floor) 

11 ia, Mirza Ghalib street, Calcutta-700087, 


Received ' 'Secret* File No.2(67)/78-PM (Xerox 
copies of Notes/ Correspondence) of the Prime 111 nis ter 's 
office. Government of India, New Delhi, from Justice 
M.K. Muicherjee Commission of Inquiry. 


Plwaae return It immediately to 

Shr i P . K . Sengupta , 

Secretary, 

M.K, Mukherjee Commission of Inquiry, 
11— A, Mirca C-h^llb Street, 
Calcutta-700097 . 


N&o 



Designation/state 

Date : j 7, -^-2-0 0/ 
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Top Secret 


Justice Mukherjee Commission of Inquiry 

For Inquiry Into the Alleged Disappearance of 

N'etaji Subhas Chandra Bose. 

‘B’ Block, (Third Floor) 

1 1/A Mirza Ghalib Street, Calcutta 700 087 


Phone: 


w 




- 216-2035 

- 216-276 7 


Chairman 
Secretary 
Officer on 

Special Duty - 216-2765 
Office - 216 - 2766/60 


No imci/ Meeting-Proceedings (Follow Up Ca lcutta, dated, the 31.01.2001. 
48 (Vol.II )/494. 


From t Shri P.K, Sengupta, WBHJS (Retd.), 
Secretary 




To 


The Secretary, 

Prime Minister's Office, 
South Block, 

New Delhi-110001, 




V* 


Sir, 









ye>\ 


I am directed to send herewith a xerox copy of 



the Proceedings dated 17,01,2001 (Seventh) of the 


Commission and of its order dated 25.01.2001 for taking 


necessary action as desired by the Commission. 

I am further directed to send back by a special 
messenger the file No. 2(67)78 PM (Subject* Widow and 
daughter of Shri Subhas Chandra Bose - Misc. Corres- 
pondence with and about) containing xerox copies of 
some documents relating to Mrs. Anita Puff., daughter 
of Netaji Subhas Chandra Bose, in a sealed cover as 
the same have been considered by this Commission to be 
not relevant to the terms of the reference of the 
Commission, 


The said sealed cover as also ;xerox copies of 

I 

the said proceedings and order will lj>e made over at 
your office by Shri AJoy Kumar De, Private Secretary 
of this Commission. ' 




Yoprs faithfully. 



Sealed Cover as stated 


(p 


« K. Sengupta ) 


oati 


>engttpt< 
Secretary 




0091-033-216-2765 


■■■■ — (N«0) 

cW : joeto No JMptil&Sl ... 

• HfMMt 
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Justice M.K. Mukherjee Commission of Inquiry^ 


Proceedings dated 17.01.2001 (Seventh) 

Held at the Seminar Hall, Annexe Building, Mahajati Sadan, 
166, Chittaranjan Avenue, Calcutta 700 007 


Proceedings 


1 7 m January 2001 In terms of the order passed in the last sitting of the Commission on 22.1 2.2000, 

the two applications (filed through affidavits) by Shri Kamal Pande, Secretary to the 
Government of India, Ministry of Home Affairs, and Shri Jarnail Singh, a Joint Secretary 
in the Prime Minister’s Office, claiming privilege in respect of 'the contents of the 
documents referred to in their respective applications have been taken up for further 
hearing » 


At the commencement of the hearing Mr. Paul, has submitted that lest the 
Commission holds that Shri Jarnail Singh being a Joint Secretary is not competent to 
claim privilege in view of the provisions of Sections 123 of the Evidence Act, he may be 
permitted to file a supplementary affidavit affirmed by Shri N.K. Singh, Secretary in the 

i 

Prime Minister’s office fully supporting the claim of Shri Jarnail Singh within a day or two. 
The prayer has been allowed. Thereafter the learned Counsel for the parties, including 
the learned Counsel for Government of India, have been heard at length on the claim of 
privilege. Necessary Orders in this regard will be passed in due course. 

y-r* Vy» j (/ 

(MJC Mukher/ce) 

Chairman. * 

• • %!, , I 
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I 

t 

I 
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ORDER 

25.1.2001 


Sri Kamal Pande, Secretary to* the Govern- 
ment of India, Ministry of Home Affairs, has filed 
an application through an affidavit claiming pri- 
vilege in respect of the following files pertaining 
to Netaji Subhas Chandra Bose :- 


I 


A. 


\ i) Bringing the ashes of Netaji kept 
in Renkoji Temple in Tokyo, Japan 
to India; and 

ii) Posthumous announcement of award of 
’Bharat Ratna ’ to Netaji ; 


The privilege has been claimed under Sections 123 
and 124 of the Evidence Act and Article 74 (2) of 
the Constitution of India. 

Similar claim under Sections 123 and 124 
of the Evidence Act has been made in another affi- 
davit bySri Jarnail Singh, a Joint Secretary inthe Prime 
Minister’s Office, in respect of documents dealing 
with the following issues 

% 

i) Controversies regarding Netaji ?s death 
✓ ; 
and bringing his ashes in India from 

\ Japan ; and 

ii) Identity of Mrs. Anita Puff, daughter 
of Netaji Subhas Chandra Bose. 

Later on, with the permission of the Commission 
Sri N.K. Singh, Secretary in the Prime Minister's 


» • • 
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Office has filed a supplementary affidavit supporting 
the claim of Sri Jarnail Singh. The learned Counsel 
for the deponents before the Commission raised a 
threshold question as to the maintainability of the 
claim on the grounds that none of the affidavits 
specifies the documents in respect of which privilege 
was being claimed nor do they indicate the reasons 
why it is apprehended that their disclosure would 
lead to injury to public interest. To bring home 
their contentions they have taken me through the 
averments made in the affidavits and relied on various i 

• t 

judgments of the Supreme Court in this regard. Parti- 
cular reference has been made to the Constitution 
Bench judgments of the Supreme Court in State of 
Punjab vs. S.S. Singh, AIR 1961 S.C. 493 wherein 
Ga jendragadkar J. (asHis Lordship then was), speaking 
for the majority, observed as under 

/■■ / '■ ' ! 

" The sole and the only test which should deter- 
mine the decision of the head of the department 
is injury to public interest and nothing else. 
Since it is not unlikely that extraneous and 
collateral purposes may operate in the mind 
of the person claiming the privilege it is 
necessary to lay down certain rules in respect 

of the manner in which the privilege should be 

, 

claimed. We think that in such cases the 
privilege should be claimed generally by the 

1 

Minister in charge who is the political head of i 
the department concerned; if not, the Secretary ! 
of the department who is the departmental head 
should make the claim; and the claim should 
always be made in' the form of an affidavit. 

When the affidavit is made by the Secretary the 
Court may, in » proper case, require an affida- > 
vit of the Minister himself. The affidavit 
should show th t each document in question has 


. . .3 
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been carefully read and considered, and the 

person making the affidavit Is satisfied 



that its disclosure would lead to public 

in jury. If there are a series of documents 
included in a file it should appear from 
the affidavit that each one of the documents, 
whose disclosure is objected to, has been 
duly considered by the authority concerned. 
The affidavit should also indicate briefly 

within permissible limits the reason why it 

is apprehended that their disclosure would 

lead to injury to public interest ^(emphasis 
supplied ) . 


Reliance was also placed in Amarchand Butayel vs. 

Union of India, AIR 1964 SC 1658 wherein the above 
quoted principle was reiterated. Lastly, the attention 
of the Commission was drawn to the following passage 
from the judgment of Supreme Court in R.K.Jain vs. 
Union of India (1993) 4 SCC page 120. 


"It is now settled law that the initial 
claim for public interest immunity to 
produce unpublished official records for 
short "State documents" should be made 
through an affidavit generally by the 
Minister concerned, in his absence by the 
Secretary of the department or hgad of the 
department. In the latter case the court 
may require an affidavit of the Minister 
himself to be filed. The affidavit should 
indicate that the documents in question 

have been carefully read and considered 

and the deponent has been satisfied, 
supported by reasons or grounds valid and 

germane, as to why it is apprehended that 

public interest would be injured by dlsclo- 


- ;yj ‘ 
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sure of the document summoned or called for. 

If the court finds the affidavit unsatisfactory 

a further opportunity may be given to file 
additional affidavit or he may be summoned for ; 

cross-examination . If the court is satisfied 
from the affidavit and the reasons assigned 
for withholding production or disclosure, the 
Court may pass an appropriate order in that 
behalf, " (emphasis supplied) 

I 

In responding to the above contentions of the 
learned Counsel for the deponents, Mr, Pal appearing 
for the Union of India submitted that the affidavits 
clearly indicate that the privilege has been claimed 
in the line of the observations of the Supreme Court 
in the aboye cases and therefore, no exception could 
be taken to the same. He, however, fairly submitted 
that if the Commission felt that the affidavits were 
unsatisfactory, theSecretaries concerned may be given 
an opportunity to file additional affidavits, as 
observed by Supreme Court in Ft. K. Jain (Supra). 

To find an answer to the aboye questions 
I have carefully gone through the affidavits and files. 
Unlik^ the affidavits filed on behalf of the Prime 
Minister's Office wherein not only the documents have 

■ l 

been specifically mentioned but also the notes appea- 
ring therein (Annexure I and IA respectively to the 
a.ff idavits ) , in respect of which privilege has been 
claimed, the Ministry of Home Affairs have claimed 
privilege in respect of the entire contents of their 
two files. On perusal thereof, I find that these files 
not only contain official notes and correspondences 
between the Ministry of Home Affairs, Prime Minister's 
Office and other Ministries but also records of Par- 
liamentary proceedings, newspaper cuttings, open 
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letters sent by eminent citizens to the Ministry of 

Home Affairs and similar other documents. Apparently the 
latter class of documents cannot answer the description 
of 'secret' documents nor do they assume -such a charac- ■ 
ter simply by their inclusion in files marked 

" TOP SECRET". In that context, it was obligatory on 

| * 

the 'part of the Secretary of Ministry of Home Affairs 
to specify the documents in respect of which privilege 
was being claimed. So far as furnishing of the reasons 

i 

as to why it is apprehended that the disclosure of the 
documents in the files would lead to injury to public 
interest is concerned, the only reason that has been 
given in the affidavit is that disclosure of the 
records would cause injury to India's relation with 
some friendly foreign countries. Whether the above 
reason is appropriate one or not need not be decided 
at this stage but suffice it to say that the reason 
is not even available to other documents appearing 
in t^e files. In all such circumstances, the Ministry 
of Hpme Affairs was also required to indicate the 
specific reasons for which the contents of the other j 
relevant documents in the file should not be disclosed, | 

I 

For the foregoing discussion, the Secretary, 
Ministry of Home Affairs is directed to file a supple- 
mentary affidavit regarding their claim of privilege 
keeping in view the observations made hereinbefore 
and the principle laid down by the Supreme Court as to 
the manner in which it is to be claimed. The supplemen-’ 
tary affidavit should be filed within a month of 

. I 

communication of this Order. Let a copy of this Order 

alongwith the files received from the Ministry of Home 
% 

Affairs be sent for their response. 
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So far as the affidavits of Primp /.'inis tor ' s 


Office are concerned, they undoubtedly specify the 
documents and the notes in respect of which privilege 
is claimed. As regards the documents pertaining to the 
identity of Mrs, Anita Puff, daughter of Netaji Subhas 
Chandra Bose, the same are not relevant to the terms 
of reference and hence the same may be sent back. The 
other documents and notes relate to correspondence 
between the Prime Minister's Office and the Home 
Ministry; and the same also find place in the files 
of Ministry of- Home Affairs in respect of which 
privilege has been claimed. In all such circumstances , 
appropriate ©rders regarding the merits of the claim 
of privilege in respect of those documents will be 
made on receipt of response of the Ministry of Home 
Affairs to this Order. < 



(Monoj Kr. Mukherjee 
Chairman 
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S£c/UE T 


PRIME MINIST ER^ OFFICE 



Subject: Claiming of privilege in respect of the 

documents to be furnished to the Justice 
Mukherjee Commission - clarification 
regarding. 

********************* 

Reference is invited to MHA note 
No. 1/120 14/1 3/2000-IS(D.III) dated 14.3.2001 on the subject 
noted above. 

Of the five documents listed in the above 
referred Communication following three documents alongwith 
their relevant files have already been made available to the 
Justice Mukherjee Commission. 

1. PMO U.O. Note No.870/1 l(P)/10/93-Pol dt. 13.10.93. 

2. PMO U.O. Note No.PMO(NGO)354/T/94 dt. 16.9.94. 

3. PMO U.O. Note No.G-16(3)/95-NGO dt. 30.1 1 .95 

It has also been clarified through filing of an Affidavit by this 
office that all notes/correspondence originating from PM’s office, 
copies of which have already been made available to the 
Commission may be graded as Confidential. Therefore, the 
Security grading of the aforesaid documents may be treated as 
confidential. 


U /o M0 (NGO) 

m n * ?* ' ... 


21 - 


- 2 - 



The remaining two “Secret” u.o. notes 
(No.805/llfC/13/95-Pol( Vol.II) dated 19.12.95 and 18.1.96 which 
relate to a proposal for DNA Analysis of the Ashes presumed to 
be of Netaji’s could not made available to the Commission by 
this office so far as these papers had in-advertantly been lodged 
in a some what unrelated file and therefore could not be located 
while forwarding other files/documents to the Justice Mukheijee 
Commission, However, copies of these u.o. notes are available 
in MHA file on which MHA intend to claim privelege. 
Therefore, our stand in respect of these two documents would 
be similar to the position as explained in our Affidavit referred to 
above. 



[ Archana 

Director 


Shri Mukesh Mittal , Deputy Secretary (ISI), MHA 
PMO U.O. No. 915/1 l/C/2/2000-Pol dated March 22, 2001 


jp ’''V, . 

V'A- ^ 


Copy to : 

cV 

y 


NGO/Section. PMO. 

V/ 

[ Alok Mukhopadhyay ] 
Under Secretary(Pol) 







From: Tsrnkeswar Pal 

. Advocate 

HIGH COURT CALCUTTA 
Bar Association Room No. 5 
. Phone* : 248-3190^3169 

Fax : (033) 248-2313 
E-mail : barasohc O ctlL cmc. net. In 
Residence . 

"Purnasas 1", 

33, Asoke Avenue, Calcutts-70r04 r ' 
Tele: 471-0592 
Fax: 471-1204. 

Senior Standing Counsel to the Govt* 
of India In Justice Mukherjee Commi- 
ssion for Inquiry Tnto the Alleged 
Disappearance of Netejl Subhas 
Chandra Bose* 


To 

Smt* Sangltn Galrola, 
Joint Secretary (TS-I), 
Ministry of Horae Affairs, 
Government of India, 

N orth Block, 

2J.fllA_Delh .l- 110 00 1. 


Dear Madam, 


Rei Vrltten advice Including advice on evidence In 

respect of A verraents /Con tent lons/Aliegetlona of 
the deponent Sri Usha Ran j an Bhattscharjee in 
his Affidavit dated 5th March, 2000 concerning 
Govt, of Tndla* 

A N D 

Your letter No. i/]20i4/l0/20Cl-IS(D.TTT} 
dated 4th July, 200]* 


V, 1th the voluminous Affidavit, falling to cope with your 
request, T, amidst HobjJcbxb making myself ready for hearings of the 
Hon'ble Justice Mukherjee Commission at Falzabad, may put the 
above advice on the said Affidavit as follova i- 


. Advocate 

HIGH COUflCT CALCUTTA 
Bar Associated Rooro No 
, Phones : 246*3190/3169 

Fax : (033) 24S-2313 
E.mafl : haiasoho OcAcmc. net. in 
“ Residence : 

1., The case of the sold Dv* t onent is as follows 

(a) That the Netaji was appronded on 13th August, 1945 at 
Singapore by CSDJC ( Combined jervices Det- iled Intelligence (Inte- 
rrogation) Centre- Intelligence Centres of the British (under LiI-3 

of the British Government) in n,asttrn/Far Eastern Front) people under 
the machination of their agents in the Indian National Array (INA) 

Asad Hind Fauz, in particular Z .A. Ayer and General Kiwani with some 
other oidoo in the XTT A • 

(b) T v nt the ^etnji along with Habib-ur-iiahraajn was 
forcedly placed in e C3IDC requisitioned concurred Japanese Bomber 
aircraft along with Japanese Pilot TT ono Gaki :nd Japanese Cr^w 
members with Town y sold iw re ?s guards rnd the air craft left 
Cingn.porc on th 14th August, 1B4G at Ou.OO hours. 

(c) That the $&ae! ire raft flew vi: Rangoon and entered 

• « 

the British Indian Territory anc toucheu-down for refuelling et 
Indian airport., t •. lutijeor, Hupei, ± ’• tna and arrived at Delhi 
airport just at sun set ( t about ro.j.0 hours) at a rer.:o to co rn e r 
of the aerodrome ( which was under military control and civillian 
aircraft had no role ) under tight security. 

(d) That the Netaji and H a b i b - u r - 1 a h n i an v/ere taken out of 
the said Bomber and were placed in a closed Military Police van, 
and were taken to led Fort. 


Contd . . «3/p 
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( e^ That the Red ForjT v..ns converted ns TN A Prisoner? 1 

rr 

Concentration Gnmp since ]943 ( maw barracks *n Red Fort vere 

•J 

constructed hurriedly at that time*' with the TNA people P^e^ted 
in Tn o ia when they cnme to *hid ia to infonn the oeople of Tndie 
of tha 7NA and gradually with other JNA Prisoners, by June, 

1945 there were over twenty- f^ve thousand JNA soldiers in 
captivity hi Red Fort under bo strictest possible security 
that no Indian cculd even guess of TNA sol iderp* captivity 
there but Gnndhiji and Tawhnrlnl Nehru of whom Oandhiji 
frequently visited the said captive soldiers to tame and adviced 
the British to demobilise them and to send them to their 
V illageo. 

( That the A Meta ( 1i and Hnb 1b-u3>Rahmnn were kept 
and/or captivated in a secluded strong room cell) hendettff ed-w-- 

( g) That in the fag end of night of }4th August, 
the British Y>pr Secretary Philip MsRon with another senior 
executive and a senior high ranking British soldier ( with 
a revolver tied ti n holster hanging loosely on his wnint') 
entered the cell of the Netaji and H ab ib-ur-Rahman where the 
Netaji wpr sitting in n chair with Hab Jb-ur-Rahmnn standing 'Mid 
Ph’Jlip Mason argued the Nets; 15 to Influence him to neutralise - 
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vhlch failed- Philip *'ason and the British Executive vent back 
and then It stroke midnight in the Red Fort belfry and then the 
said British soldier took out his n ilencer- fitted re vol ver, came 

if 

forvard nnd stood in front of the N eta.} 1, raised the revolver 
on the forehead of the handcuffed Neta.il ( Hab ib-ur- Rahman said: 
" Y.hnt you are do ing - Y-H -A-T) and seing the vrist vatch, the 
said soldier fired point blank- The sound vns like a coughing 
noise- The Netn.ji made painful voice: Ah as Habib heard- 

( h> A That the dead body of the He tali vas burnt to 
ashes in the Red Fort and the said ashes vas buried in the Red 
Fort soil on 16 th August, ]945» 

( f) That after murder of the Nets}!, Hab ib-ur-Rahman vas 
taken to Taihoku ( ns Habib choose between death and life ' 1 rnd 
the story of plane crash, cremation of the Netnji’fl remains 
at Taihoku on August , 20, 1945, the ashes taken by Hablb-ur- 

Rahman to Tokyo some veeks later, observation of funeral rites 
at Renkoj Temple on ]4th September, ]945 and keeping - job of 
ashen at the said ^emple vere planted- 

( That the circumstances leading to the murder of the 
Netsji are as follows s 1> Fall of Burma on lOth August, 1945 
( after defeats of the Japanese military miirht on attacks by 





m 


i; 

V * * *'*>V*' * 

p ■ - 

• 

? v. t • 

5 - : • ^ •rr - >• 






*' • S . * I •*' 

‘ ’ . \* • ; 

, - . • - * 


t' . ;.v>r. . 

r; . * . 

. 

T-;i 


>* 


<v •: 

V ' * 


sv- : ; 

?. ' • 

*><Wv ‘ 


Ton td- • 



• Advocate 

HIGH COUffT CALCUTTA 
Baf Association Room No 

Phones : 240-3190/3169 
Fax : (033) 243-2313 
E mail : barasohc Q cat. cmc. nel. rn 
Residence : 


5 


Allied forces between 9th March, 1945 and 9th August, *[945} • 

( 11) Acceptance of texma of surrender by the Emperor of Japan 


on i4th fiusust, 1945 ( which was signe d on 2nd September, 1945*) 
and surrender documents of Germany end Italy v^eie signed on 
7th May, ]945) . ( HI) In fact, on i4th August, i945 entire 

Japan pnd the Pacific Islands and other lands came under the 
control of General tr c Arthur as absolute ruler of Japan. (Emp- 
eror of Japan's recorded voice of surrender was broadcast from 
all Radio Rotations In Japan on i5th August, 1945V* ( 111) V. 1th 
defeats in war front Japan was running short in fuel reserve 
and war materials also. ( IV) Japan's request t o K for 

negotiation withU S*A* was refused* Potsdam conference held 
on i3th day of July, 1945* tv) On 6th and 9th August, 1945 atom 
bombs were exploded on Hiroshima and Nagasak 1* Japanese Emperor 
was adament to surrender* Hence Japan cannot^nor she had 
authority, power and ability to help Netnji to fly In a bomber 
from Singapore on igth August, 1945 lending to crash at 


Tn Ihoku* 


cr 



( k) The c Ircumstan t lal aftermath the murder of the 
Retail Is manifest In the following events amongst others • 

( r Murder of the Neta.11 was not made public, but It was kno*n 
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to Gandhljl and Jawahnrlnl Nehru whose speeches on end after 

A tKtXn- 

20th August, 1945 show changes 1n ; attitude towards the Netsjl 

f K' 

to gain polltlcnl mileage* ( IT' The British Imperialists were 
also making propaganda to neutralise NetajjI's Influence by 
making motivated and qualifying estimation of the NETAJI, vie- e- 
vls were hxkixx backing Gandhi - Nehru Cult of the <Congress. 

( 110 Nehru's address on i5th august, ]947 at Red Fort 
comrnentj^on the Netajl and using Netajl's slogans. ( lv) Motivated 
treatments of TNA prisoners, and episode of 1NA Trial with a 
view to - wipe out the Netajl* a Influence. ( v) Nehru and 
Moutbatten's visit to IN A memorial In March, ]946 at Singapore 
and Moun tbatten ' s arrogant behaviour to the Manorial vls-a-vls 
Gandh 1-N ehru' a acceptance of Ind lan Dom In Ion with Mou tbatten 
as Gouvnor General and .Tlnnah's refusal of such fro w n or licw**«v 

ry^ O 

General f or Pak Istsn 1 Dom In Ion. ( vfi Un-offlolsl commission, 

Shah Nawaz Committee's limited authority and Its failure to 
visit fcfcKsuoE T a Ik oku and cross-examine people there. Nehru was 
compelled to set up the committee, but, he did not like It, 

( v i f Justice Khoaln Commipslon , s proceeding? aho* that the 
Taihoku plane craah atory *aa conmletely a tranaplanted drama- 
suggesting that the episode of plane crash v»ap *oven to divert 
the people from the truth: the murder of the Netajl in Red Fort 
a t Delh !• 
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"Netaji was murdered In Red Fort ( i990) ", the deponent referred to 
the secret documents of the CSDJC (Combined Services retailed 
Intelligence Centres of the British Forced but the said Centre 
was xr closed after the Netaji's murder and the British took all 
these documents to London - which may be procurred fran the 
overnment of United Kingdom. 

3. Jn view of above the Government of India, In my consi- 

dered opinion has nothing to loin save and except the duty to 
search out any records or documents relating to sb following, 
which may be relevant, and if found, to place before the Hcn'ble 
Justice Mukherjee Commission fcu <V‘ T 'c^ -tWalRUc lo AuJae^U 

Ivj .* 


( a} CSDTC documents with the Government of United Kingdom. 
( b) Construction of barracks <n Red Fort in 1943 and 
after ( it may relate to the civil Constructions 
d iv is ion of the M In is try of Defence) * 

( c) Records In respect of refuelling of the Jifpanese 
bomber on i4th August, 1945 in the Airports at Salutikor, 
Rupsi and Patna ( it may relate to the Ministry of Civil 
Aviation ( in particular Airports Authority of India) 
and Ministry of Defence* 
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( d) Details of IN A Prisoners in Red Fort pa to visitor? pnd 

detonues since 1943 upto their trial la over ( it relates *lth 
the records of the Ministry of Defence) • 

( e) Records in respect of aircrafts landing ^t pnd fly 4 ng from 

the Delhi Aerodrome during the dayst i4th August, 1945 and }7th 
August, 1945 ( It may relate v* ith the records o of the said Air- 
port Authority of Tndlp or Ministry of Defence)* 

( f) Log books or records relating to the Military Vehicles 

as v^ere being used by the British M 11 i tary during i4th August, 

1945 and ]7th August, 1945 in Delhi ( it may relate to the 
Ministry of Defence)* 

( g) iix^stence of - strong room ( or very secured) secluded 

Cell in Red Fort ( fran v^here no sound can be heard even by 
people v. ithin the Red Fortf ( it may relate to constructions 
division or civil engineering division of the M in istry o f Defence) • 

( h) Records relating to formation and proceedings of the Shah 
N sv, 0 Z Committee ( it may relate to the Oab4ndt Secretariat, the 
Prime Minister's Office and Ministry of A Forego . Affairs - 
although some of the records as to proceeding have been placed 
before the Hon'ble Justice Mukherjee Commission}* 
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(i) Accords relating to Justice Shah Commission ( of 
your ministry unu the Same have been placed )• 

(j) Speeches by Gandhi ji and Jawharlal Nehru since 
upto rath August, iOaV ( it may relate to your Ministry of 
home .iff c ire) . 

(k) liny intelligence or war r^-erts on the status and 
activities of the Allied Forces and the Japanese during tth 
March, 1045 and knd September, 1045 ir. the areas of Japan and 
under Japan and the pacfic Islands ( it may relate to the 
Ministry of Defence ) * 

a/* 

(l) vccounts of visits of Juwharlal Nehru and Moutabtten 

A 

to Singapore during i94S to 1947 ( it may relate to the L.iristry 
of Horae .if fairs and also Linistry of .External affairs ). 

general affidavit denying or accepting the Affidavit 

in 4 uestioji should be made earlier than taking steps for records 
etc . 

.Jith the abdVw may 1 conclude my advice here and an 
returning the said affidavit of ori Uuha ilanjan Bhattachurya/**-^ 

ilhanking you , 


M ** ' b *"‘ ■ 


fours faithfully, 

f.fU 

Advocate 
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Copies to : By M - fV>/ uu-lic A-/3 y 

-l. „ri Falguni iiajkumar, Joint Secretary (i’rg.) & GAO, Ministry 
of Defence, Govt, of India, South Block, New Delhi - 110001 - 
with request to take steps for filing Affidavit in the matters 
of items (a), (b), (c), (ci), (e), (f, , (^) and (k) of Paragraph 

No . 3 above. 


<s. Sri Jayantu Prasad, Joint a.cretary, Linlstry of External affairs, 
Govt, of India, South Block, New Delhi - 110001 - with request to 
take steps for filing affidavit in the matters of items (a), '(h) 
and (1) of Paragraph No. 3 above. 


'J. 




-m 



3. The oecretap/, ministry of Civil ..viation, Govt, of India, Hajib 
Gandhi Bhhwan, ..afdarjung Airport, New Delhi - with request to 

take yatepo for filing Affidavit in the matters of items, (c), (e) 
and \ h ) of the Paragraph No. 3 above. 

. 4./ Sri Jarnail singh, Joint secretary, P.L'.O., Government of India, 

South Block, New Delhi - 110001, with request to take steps for 
filing affidavit in the matters of item (h) of Paragraph No. 3 abrve. 



5. The Secretary, Cabinet Secretary^, Govt . of India, South Block, 

New Delhi - 110001, with request to t' ke stops for filing Affidavit 
in the matters of item (h) of Paragraph No. 3 above. 



V-. . ' 
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From* T a r a ^3War Pal 



Ragd. with a/ d,. 


To 

5m t. San git a G a irola, 
Joint Secretary ( ISI) 
Ministry of Home Affairs 
North Block 
New Delhi-110001 . 

De a r M a d^n, 


Advocate 
HIGH COLHTF CALCUTTA 
Bar Association Room No 5 

Phones : 24S-31 90/31 69 
Fax : (033) 24B-2313 
E.mait : barasoho OcAcmc. net. In 
Residence 
• Purnasasi 1 
33, ASoke Avenue Kol kata-7000 40 
Ph. 471-0 59 2; Fax-471-1204 
Senior Standing Counsel to the Cov 
. t of India in the Justice Mukher- 
jee Commission of Inquiery To 
Inquire Into The Alleged Disappear 
-ance of NetaJ i Subhas Chandra Be se 
August# 2 i 2001 . 

«ei Written advice including advice on evidence 
as to the avarments/Cbntentions/ Allegations tr^de 
in the Affidavit by 1) Subr a ta Bose, 2) Smt. 
Chitr a Ghosh and 3) Sri Supriyo Bose# before the 
Hon'blQ Justice Mukherjee Commission 

-And 

Your Letter No. 1/12014/10/2001- IS( a III) 
dated 4th July,2DDl. 


The case of the aeponents( nephew, niece a nd grand nephew of the NetaJ U 
for themselves and for seven others (who are nieces, nephew a nd gr a nd nephew of 
+-he NetaJ U in the s a id Affidavit a re as follows i- 

1. Ihat the NetaJ i did not die in the alleged plane cr^h at T a iboku on 18th 
Auau 3 1, 1945# and therefore the a shes kept at Penkoji Temple Ctfjnot be that 
of the NetaJ i*s • This belief is/was shared by ell the members of th® family and 
brothers of NetaJ i* Late S a tish Chandra Bose and Late Sar a t Chandr a Bose(eminent 
political leaders) and brothers of the Netaji vented such belief out in state- 
ments in several poli ticalme atings a nd rallies. 

2* Th a tthe finding of the Shah N a waz Committee w^ qualified with dissentient 
report of Shri 3urash Ch a ndr a Boss (with the points that the committee did not 
visit Taihoku and there a re several anomalies in evidence). 

3. The deponents referred to the following i- 

a) The dissentient report of Shri Suresh Chandra Bose one of the members 
of the Shah N a w a z Commi t tee. ( This report has been submitted with the 
affid a vitbut the copy of s a me has not bean supplied with the a ff id a vit, al though 
the Said original report is with the records of Sh a h M#o* N a w a z Committee 
which have bean produced before the Hon'ble Justice Mukherjee Commission) 

b) The seventy five page report dated 3lst December 1945 of the Combined 
Services Detailed In te rrrogation centra under MI-3 of the British Government 
as to interrogation of Colonel Habibur Rahman 1 s evidence signed by one Captain 
Biien Ch a kr a borty and counter signed by one Colonel S teven eon ( This record w 
relates with the Ministry of Defence, Government of India) 


c) A book titled, rt Unto Him a Witness' 1 by Shri S. a. Iyer to Show anomalies in 
ilishing the news of cte a th of the Netaji. (This may be matters of your 

Ministry a nd also Ministry of Defence). 

d) About 9000(nir>e thousand) files of the Defence Ministry lying with the 
National Archives of In di a . ( National Archives of India h a s already submitted 
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in this regard, before the Hon* ble Commission). 

6) Th e deponents ha ve submitted for finding the following records to deliver / 
before the Hon' ble Commission for consideration. 

a) The relevant records (without specification), in the Prime Minister's : 

office during J a warhar Lai Nehru. » 

b) The relevant records (without specification) of the Government oil the n. K. 

U. S. a. France, C. i. s. , Germany , China, JaPan and Vietnam and other relevant 
coun trie s. 


Z ) / In view of above the P. M. 0. , the Ministry of Defence ^id the N a ti3n a l 
/Archives of India should submit affidavits stating the f a cts as to the 
said records . Before that a general affidavit on your behalf should be I 
filed denying or accepting or othe rwise. The s a id Affidavit of Subrata Bos el 
and others is returned herewith). ' 



Thanking you, i 

Yours faithfully, 

T ■ 

( Tar a kesw a r P a l) 

Advocat e 

Enrlo: A3 stated above. \ 

copy to : By feed, post with A /D. 

1. Falgunia Rajkum a r, Joint Secre t a ry( Trg) . & CAO, 

Ministry of Defence, Govt, of lndi a ,3outh Block New Delhi-110001. 

-for taking steps to file a ffid P vit in the matters of paragraph no. 4 above. 



2. The Director, Nation a l Archieves of India Janpath, Now Delhi. 

-for filing a ffid a vit in respect of item ( d) of paragraph no. 4 above. 

3. Sri Jayanta Pr a s a d, Joint secre tary. Minis try of External Affairs, 

Gov t* of India South Block, New Dal hi-110001. for filing affidavits in the 
matters relating to items ( b) of p a agr a ph no. 5 above. 

' J arn ail Singh, Joint Secretary, P.M.O.South Block Now Delhi-llOJOl 

for filing Affidavit in respect of i terns ( a) of par a ar a ph no. 5 above. 



^ V/Q, 
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( Tar a kasw a r Pal) 

Advocated . 
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POLITICAL SECTION 




Please find enclosed copies of two letters dated 26/28 /o& J aJ. • 

x^IJAugust, 200l/ 3 rd September, 2001 from Shri Tarkeswar 
Pal, Senior Standing Counsel to the Govt, of India in Justice 
Mukheijee Commission, Kolkata for information and necessary 
action. 


(Alok Mukhopadhyay) 



ft r* 



6SQ3STERKD WITH A/D 



From Tarakeswar 


<&*) 


HIGH COURT CALCUTTA 
Oar Association Room No 5 I 
Phonos 248-3190/310 
Fax : (033) 248-231 I 
E mail baiasohc ©cal cmc not ,r) 
Rftiidfjncr* 

"Purnasasi" 

33, Asoke Avenue, 
Calcutta - 70 <J 040 


Ph i 471-0592 
Tax * 471-1204 


To Senior Standing Counsel to the Govt .of 

^ „ . , India in Justice Mukherjee Commission. 

Smt, Sangita Gairola, 

Joint Secretary, (IS-I), August, 26. 2001 

Ministry of Home Affairs, -rj 

Govv. of India, t 

North Block, 

New Delhi - 110 Oul. 


Dear Madam, 

Re. t Your Letter No. 1/ 12014/10/2001-1 S(D .III) 
dated 4th July, 2001. 

- And - 

Written opinion including written opinion 
on evidence as to averments/contentions/ 
allegations made in the Affidavit dated 
2 31st January, 2000 by Sri Bijan Ghosh, 
the deponent Ho. 19 before the Hon'ble 
Justice Mukherjee Commission. 




The case 
follows *- 


of the abovementioned deponent is as 


A*> (• 


Vt 


A fGo X-c* A«w 


n it 

vt*. 


# _ „ wwv 

UL+, v- <uM Petition No. 11195(V/) of 1999 (Bijan Ghosh - vs - Union of 

India and others) in the High Court at Calcutta, to the effect 
that the Govt, of India will “render all assistance to the 
Commission set up for enquiry as regards the whereabouts of 


a) That no useful and effective purpose can be had out of 

the present Justice Mukherjee Commission of Inquiry if the 
documents/ records classified are not produced before the 
Hon'ble Commission, parfciculary, thofe leading cecission 
of the Government Of India in 1992 for conferring "Posthumous 
Bharat Ratna" upon the Netaji. 

b) In view of the stand of the Govt. of. India taken in Writ 


\ * 1 


w 


w A • « « • * v/w w * w *** W * v*v 1, wuw VU XUU « X« 

passed by the Hon'ble Justice Satya Brata Sinha, the Acting 
•* Chief Justice (as His Lordship the)y was) and the Hon'ble 
*■ “ * * the Govt, of India, th/ough bound, 


Netajl ...." as recorded in the order dated 1st December, 1999 

Jiu*. ; J 

*4., w«. -A*P e * 

J u st ic e M .H .S . An sari , 

h<o not produced (on declassifying) documents/files - 


contd 
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From i Tarakeswar Pal, 

. Advocate 

HIGH COURT CALCUTTA 
8a t Association Room No. 5 
Phonos : 243-3190/3169 
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E mail ; barasoho Ocafl cmc. not. in 
Residence 



particularly the 9000 files pertaining to Netaji and INA (those 
are remaining in the Red Fort under the Ministry of Defence) after 
declassifying and sending about 1000 files to the National Archives 
of India before the Hon'ble Justice Mukherjee Commission. 





- 


c) The Govt, of India hus also not produced “some further (t) N&e 
contemporary official documentary records*' relying on which the , 
Hon’ble Prime Minister of India informed on 28th August, 1978 the 
Parliament that doubts and contradictions cropped up and as such 
the reports of Shah Nawaz Committee and Justice Khosla Commission 

were declared not decisive, 

-U- 

d) The Late Idorarji Desai, Ex-Prime Minister of India (except 

A "Vs O 

whom - even^aSj, M.P. was allowed) examined the boxes/diplomatic — A* . 

cambis bags full of gold ornaments and Jewellaries (of the AJad 
Hind Government) as were kept in National Museum after it were brought 
from one's personal custody where the same were collected from the 
spot of the alleged plane crash killing the Netaji (on 18th August, 
1945). Those articles should be ordered to produce before the Hon'ble 
Commission along with demand for accounts as to the money and treasure 
of tho lawful AJ ad Hind Government Bank, 



e) The Netaji, being a Wat Criminal, is not a citizen of Indjia 
as per Part II of the Constitution of India, and to face this the! 
records as to declarin g such War Crim inal be p roduced, and the Neta.li 
being a war Criminal of "International" category, the working of the 
present Justice Mukher.lee Commission to know this whereabouts, ini. 
impossible, although the Hon'ble Orissa High. 6raered on 23rd October, 
1998 directing the Govt, of India to take all^steps to remove the 
name of .the Netaji from the War Criminal list. 


f) Volumious documents in possession of the State Archives of 

Heat Bengal and other States should be ordered to produce before 
the Hon'ble Commission. 


g) Classified documents pertaining to the Netaji and INA in 

U .K » , U.S.A., Russia, Vietnam, Mongolia^ Taiwan, Germany, Italy and 
China should be ordered tc collect. 

h) Full text of Volumes VI and VII of Transfer Of Power should 
be ordered to be produced. 


i) The total proceedings of Red Fort INA Tria|,Shah Nawaz 
Committee and Justice Khosla Commission should be produced. 


contd. . .p/3 
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2. As the points raised by the deponent are mainly as to 
documents/f ilee/recordo with some aspects of facts which are 
clear in itself and you are required to comment in your 

Affidavit as to availability, non-availability with reason 
and producing of the available records except which have already 
been produced before the Hon'ble Commission, and to state as to 
the facts relating to classification of the records as alleged, 
particularly in respect of 9000 files in the Ministry of Defence, 
Draft Affidavit may be sent to me. The Affidavit of Sri Bijan 
Ghosh is sent back. ';o you herewith, with request to send copy of 
- said Affidavit to me for the purpose of subsequent evidence and 

argument. 

3. However you are to comment on sub-paragraphs (a), (b) and 
(e) to (i) of foregoing first Paragraph. 

Thanking you, 

. Yours faithfully, 

C Tarakeswar Pal ) 

Advocate 

Senior Counsel-I to 
Copy to *- the Govt, of India. 

1^/Stflt. Archana Ran;) an, Director, P.M.O., South Block, New Delhi - 
110001 - for comment and affirm due Affidavit to be filed before 
t&e Hon’ble Commission on sub-paragraphs (a) and (c) to (e) of 
foregoing first Paragraph. 

2. Shri Jayant Prasad, Joint Secretary, Ministry of External 
Affairs, Govt, cf India, South Block, New Delhi - 110001 - for 
comment and affirm clue Affidavit to be filed before the Hon 1 Vie 
Commission on sc J-Paragraphs (e), (g) and (i) of the foregoing 
first Paragraph. 

3. Dr. 3. Sarkar, Director General, National Archives of India 
to comment and file affidavit 
on the matters in all the items 
(a) to (i) of the foregoing 1st 

paragraph as may he relevant. 


v — rW,. — - — 

( Tarake swar P'hi ) 
Advocate 

Senior Counsel-I to 
the Govt, of India. 


From j Tarakeswnr pal, 

Advocate 

REGISTERED WITH A/D _ HIGH COURT CALCUTTA 

Bar Association Room No 5 

Phones 248-31 90/3 169 
Fax (033) 248* *2313 
E mail : barasohe ft cal erne r.cl in 
* ^ Residence 

"Purnasasi" 

33 . a no k « Avenue , 
Calcutta - 700 040 
Ph. j 471-0002 
Fax : 471-1204 


Senior Standing Counsel to the Govt, of 
India ir> Justice Mukherjee Commission. 


ro 

Suit, Sangita Gairola 
Joint Secretary, (IS-1), 
Ministry of Home Affairs, 
Govt, of India, 

North Block, 

New Delhi - no QQ i . 


August, 29, 2001 

'>€ (>ftV'U , i 


Dear Madam, 

Ra. i Your Letter No. 1/12014/10/2001-13 (D.1II) 
dated 4th July, 2001. 

- And 

* 

Written advice including advice on evidence 
in respor.t of avernecits/contentiony/afloga- 
tions of the deponent Sri Anil Krishna 
Mukherjee on his behalf und on behalf of tho 
All India Forward ulock, a political party 
( being Deponent No, 19). 


1, The case of the abovementioned Deponent No, 19 is as 
follows i- 

4 a) Jawahar<£ak. Nehru stated on 11th September, 1945 at 
Jhanai Jto A.P.l. that he did not believe the death 
report of the Netaji*, on 5th March, 1952 to Dig parlia- 
ment tht t the Netaji' a death wi.b a osttled fact, and on 
29th September, 1955 to the Parliament of the possibility 
of an enqui^ry by the Govt, of Japan on the factuia of 
death of the Netaji, but on the verge of setting {ip of a 

non-official committee to enquier j the aaid fact of death 

•T contd... 2 
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Froci j rarakoswar P^ Advccate 

HIGH COURT CALCUTTA 
Ba* Association Room No 5 
Pt tones • 243-3190^3169 
fax (033) 248-2313 
E mail : barasohc ^cal cmc. net tn 
_ 2 _ Residence . 

of the Netaji under the Chairmanship of Dr, Radhabinod 

Pal, Juwahar Lai Nehru appointed in 1956 a committee 

a btAp 

for such enquiry bha^Shah Navaz Khan who visited Japan 

on 4th May, 1956 to interview only the people who might 
offer direct evidence on the Netaji'B death (as reported 
on 6th May, 1956 in Indian News Paper) and thus his report 

was made, as J awahar Lai Nehru wanted^. In the same line the 
report of the Justice Khosla Commission, 1970 (appointed 

on public pressure) was made discarding the evidences as 
circumstancial evidence (which are massive against hef§&ay 
statement of the Netaji's death). And on £8th August, ifelVU , 

the then Prime Minister of India, Morarji Desai, declared 

in Parliament that the reports of Shah Nawaz Committee and 

a be 

Justice Khosla Conuniseion can not. accepted as decisive on 
contradictions etc. and on "some further contemporary 
documentary records" - u as was also cited in written 
statements made in September, .1979, in the Parliament by 
the Hon'ble Minister Dhanikle.l Mondal against proposal for 
bringing the alleged ashes of the Netaji from Renkoji. 

O'* Mu. eUsoyt -fCKlJi l yr~ 

^(i) The Information as to the documents leading the OdVfe* 
to such stand is, still being scuttled, and, 

(ii) the Govt, has not made any formal announcement that 
all files on the Netaji and INA will be diclosed. 

$ b) The alleged plane crash on 18th August, 1945 at Taihoku 
killing the Netaji » 4 *eynot proved and believable in view 
of. the discripancies and contradictions as following t 





contd . . .p/3 
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(i) News item by Domei, a Japaneae private news agency 
circulated on *;2nd August, 1945 as reported in London on 
23rd August, 1945 bf the Reuter as reproduced on 24th August, 
1945 in India, by the Amrita Bazar Patrika reporting the 
death news of the Netaji contain doubtB as to death, alleged 
places of treatment, dates of death and announcement thereof^, 
incident^of alleged plane crash and drafting of the Netaji's 
death announcement by Shri S.A, Iyer, Minister of Publicity 
and Propaganda, provisional Government of Free India, to 
Domei, as per his book llli titled * "Unto Him a Witnaos" * 

(ii) The unusual conducts of the Japanese authorities, particularly 
of Colonel Tadu and Rear Admiral Chuda giving news of death 

of the Netaji to Shri S.A. Iyer without disclosing source of 
such information at any time any where and misleading Shri 
S.A. Iyer to Tokyo in the name of leading him to Taihoku, 
the alleged place of plane crush and to facilitate meeting 
Col. Habib-ur-Rahman under treatment due to said plane 
crash, read with, Signal To Hikari Kikan (Japanese Intelli- 
gence Organisation) on August, 18, 1945 stating incidenoe of 

August, 17, 1945 by General Isoda directing to inform Indian 

f! i\ IK* ti «-t -O juAi.} ft* &-C 5ol<^ ^ 

Community .(this signal was to Bangkok from Chief of Staff, 

A -r 

Southern Army, Southern Arm^Signal 303, as seized by the 

V 

British Intelligence from Bangkok) suggest^that the announce- 
ment of death hews of the Netaji was a fabricated one to 

mislead the world with a view to ve^ll the Netaji* a original 
prognam.. T contd.... p/» 
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Advocate 

HIGH COURT CALCUTTA 
Bar Association Room No. 5 
Phones 248-3190/3169 
Tax (033) 24G-2313 
E mail barasohc Q cal. cmc net in 
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(iii) With the statements of shri S .A . Iyer, in his book, "Unto Him 
a Witness" , 

a) the signals of Hikari Klkan received at Bangkok ; 

/ \ 

b) Lord Mount batten's comment as "a possible plant" to the 
death news of the Nataji disbelieveing the same as recorded 
on land November, 1945 in his diary j 

c) Contradictory statements by Col. HAbib-ur-Rahman on differ* 
ent dates as to the incidence of the alleged plane crash 
and aftermath as detailed in the book titled "Netaji Dead 
or Alive ?" by Prof. Samar Guha j 

d) comments of Colonel Figgesj< of the British Intelligence 
in his report dated May 19, 1946 to Intelligence Bureau, 

New Delhi (in file No. C-5 at Page 5 as referred to at 
page 9L3 in Prof, Samar Guha's said book," Netaji Dead or 

, Alive ?) ; 

e) serious contradictions in Doctors* reports arid eBitfcetiiehtf? 
by Dr. I'. Yoshimi, Dr. Tsuruta Toyoshi and Dr. Yoahib flu 

different dates before Allied Intelligence,, Netajd Inquiry^ 

Committee, 1956 and Netaji Inquiry Commission, 1970 ; 

f) necessity of investigation of' truth in the death news of 

^ do±«.JL I "r 

the Netaji as seen in Reports A by J. G. Figges dated ' 

sir; — of the Military Adviser of the United Kingdom 

Liaison Mission in Japan, British Embassy, Tokyo and that 

a y\' 

of October, 16, 1945 A the HQ, SAC3EA Commission No. 1, 

r-T 

Saigon (Collectively Annexure - ’ B 1 to the Affidavit lifl{|P r 

contd. . . .p/6 
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consideration) showing the existence of two death e«**t if leatSe 
none of which have ever been produced. 

C c) Due to devolution of obligation to treat the Netaji as a War 
Criminal, to Indian Diminion in 1947 frora the British India 
Govt,, the Netaji planned to escape to Russia and reached 
IN A 1 s Hmbausy in Omsk o£ Siberia after 18th August, 1,945 as 
Netaji' s plan of escape and arrival at Omsk are traced in 
Military Intelligence Reporta and findings of the Asiatic 
Society scholars. The Military Intelligence records are 
as follows i - 

(i) Book titled "German Military Intelligence" e& 

to and included in the proceeding, of the Netaji Inquiry 
Commission, 1970 including argument of Sri Bhasin, which/ 
record Russian Co-operation to the Netaji during his stay 
in Russia in the spring of 1941 (the Netaji escaped from 
Calcutta on 16th January, 1941), 

(ii) While the file being B4B/INA-GK^ on the case - Bose and 

Russia, records of Russia's attitude in favour of India's 
independence has been in conaideration of the Netaji . thfl 
Netaji* s letter dated Novemher, BO, i.944 from iiuyep^Si 
Hotel, Tokyo to Jacob kalik, the Soviet Ambassador^ Tokyo 
desiring to meet him recording Russia's favours to India 
and his^likings for Russia (this letter boing Annqxure-'C ) 


contd .... p/6 
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ill) The Secret File Nc> • 249- JNA--ll(H) GHQ case on Subhao Chandra 

Bose records that the Netaji was preparing to visit and Visited 

Russia in 1944 (when to mislead British intelligence whiah 

already guessed Netaji's movement to Russia, Japan aired Natali 

1 s death towards the end of 1944) and from Head quarter Main 

File 2? 9/i INA 10 kisc, it is known that during this time the 

Ne^aji arrived Saigon where Isoda was also present and with 

A lift Nad c'f 1 ' 

the help of Japanese intelligence, Hikari Kikan, Horn was allowed 
to go to Russia under the cloud of false story of the Netaji's 
death and the Netaji's entry to Russia required no confirmation 
from Russia as per the Head Quarter Main File No. 273 INA 
(kisc. INA) . 

iv) The Head Quarters Main File 273/INA records that the Netaji 
wished to enter India from Russia via Chitral as the Netaji 
informed in his letter to Jawhar Lai Nehru and it has also 
been recorded in this file that in December, 1945 the Russian 
Ambassador in Kabul informed the Governor of Afgan Province 
of Khost that the Netaji among many Congress refugees was in 
Moscow, and Moradoff, the Russian Vice Consul General disclosed 
in March, 1946 that the Netaji was in organising a group of 
Russians for the freedom of India. 

d) The Netaji'e existence after the alleged plane crash Sit 

1400 hours on August^ 18, 1945 are evident from the following 
records i - 

i) Netaji's live Radio speech broadcast from Singapor e 

i 

contd. . . p/7 
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at 2115-25 hours on August, 18, 1945 (Monitoring service 
records, recorded by M.L. Khosla, All India Radio, Simla, 
Volume j II available in National Archives of Ind ia-Anncxure 

•D* to the Affidavit) 

ii) European member, Sri A .A . Wise did not want to condole 
the death of the Netaji at the meeting of the Calcutta M 
Corporation assembled on 28 th August, 1946 to condole th» 
death of the Netaji, as he was not a dead man - the JiyrOpeon 



members went out of the Council Chambers. (Corporation Proceeding 


dated 28th August, 1945 - unnexed as 'E 1 to the Affidavit), 


iii) News items published in the Hindusthan Standard on 30th August, 

1945 ; 3rd September, 1946 } 4th April, 1956 (with Thevgr' 6 

Statements) inform the Netaji'e presence in Saigon on August, 

25, 1945 as per American correspondent, with further iniomation 

that the Anglo-American Military circles did not believe the 
Japanese report of the Netaji's death. The report of Sri 


Muthuramallnga Thevar, MLA , Madras Assembly and a Forward Bio? 
leader stated in a press conference on 3rd April, 1956 that 
as the Japanese Commander, Kirnura, accompanying the Netaji in 
the crashed plane did not die rather, signing Japanese surrender 
in Singapore, so is the case with the Netaji with whom he lived 

* 1 ^ 5 ° 

from January, 1950 to October, . 10 6 0 - and at the time of his 

statement, the Netaji was in China, ( News paper clippings are 
Annexuiea - 'F ! 'G 1 and , K I to the said Affidavit ) and the 

International Biographic Prea3 Service published on 10th Oct'*h® r » 
* £ 

1949, ^the article on the Netaji stating that the Neta^i was 


xJ'3’ 
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waiting for an opSiortunity to hold hit. grip over the political 

aOmy 

back-ground of Asia, the text of which is^as Annexure-J to the 
Affidavit. 


re~>v$f?: r 
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iv) The session of the All India Congress Committee held on 21st 

September,. 1945 resolved that the Netaji should not be Included in 
the list of those who died since the last session as held on 8th 
August, 1942. This resolution is at page 27 of Prof. Samar Guha' s 
"Netaji Dead or Alive". 

v) Dadabhai Naroji's grand daughter Smt. Khurshed Naoixkji informed 

Louis Fischer by her letter dated 22nd July, 1946 on the impression 
. A 4* 

of Gandhi ji and the Congress in the event, the Netaji takes help 

of Russia at that time - suggesting thereby of the alive Netaji. 

This letter Is available in the Archives of Princeton University - 
a copy of which is annexed as 'H' to the Affidavit. 


• ■ 


a > 


k o * 
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vi) The American Consulate Guard, Bombay writes on 23rd Way, 1946 to fcl, 
the Secretary of State, Washington D .0 . that If the Netaji 
to India there would be trouble. In another letter dated 20th 
February, 1964 by Deputy Director of Security informs to his 
superior that as directed he cross examined a person of the U.3.A. 
who with document asserted that the Netaji waB trying rebellion 
against Nehru Government in India., These (declassified) letters 

aje remaining in the CIA custody, copies of which are collectively 


annexed as 'I 1 to the Affidavit. 


contd .... p/9 
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vii) From the documents in Vol. VI of the Transfer of Power 1942-1947, 
particulary , (A) Lord Navel's note in his diary on 24th August) 

1945 records suspect of the death news of the Netaji for the 
Netajl's going underground, (b) Lord Navel's letter dated 20th 
August, 1945 to Lord Pethick-Laurence records his proposal for 
not sending the Netaji back to India, (c) Letter dated 23rd August, 
1945 by F. Moudie IHome Member in the Viceroy's .Executive Council) 
to E< Jenkins (.Private Secretary to the Viceroy) records proposed 
for dealing with the Netaji, (d) the itera No. 109 at Pages from 
262 to 263 of the said volume VI indicates the secret not<,of 
Military Intelligence dated 14th beptember, 1945 indicate existence 
of the Netaji underground, and, le) the records of the meeting of 
the India and Burma Committee of the British Cabinet presided over 

by the Prime Minister^. Atlee held on 25th October. 1945 show of 
considering the steps to be taken for the Netajl - suggesting his 

existence at the time underground branding him aB "only civilian 
renegade of importance". 


r’ ' » 

f 

l! 

1. : 
•> ,**, 


viil) The declassified documents in the National Archives of India 

(a ) 

contain a secre t report dated 19th September, 1945 by R. Totie n ~ 
ham, Secretary, Horae Department where contemptation for taking 
strong action against the Netaji has been recorded (File No. 

16/3/46 - Poll U), lb) the note dated 20th October, 1946 by 
Major Hugh Toye (in File No. 76/JNik in the National Archives of 
India), recording a Russian broadcast saying the Netaji would do 

another Imphal from the Nest of India, (c), A.P.X. News Agency's 

contd. . . -P/IO 
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report dated 81st December, 1945 stating H .V . Kaniath's statement 

that the Netaji wag still alive copy is annexed as 1/ to the 

’<! 

Affidavit), (d) as per letter dated 16th January, 1946 by W.G. 
Lafc.s, Deputy Inspector General of Police, CIS, Bombay province, 
Shivaji Nagar, Poona - 5 to J Jl . De Chazel, AsBtt. Director w 
I.B., H ,D . Govt, of India informs of a Hews article published 

in the Dainik Bamachar on isOth December, 1945 wherein the war 
correspondent Dhri Narayun info mud ufter tour in Far Hast that 

no evidence is available to prove the Netaji' s death in the 
alleged plane crash, (e) Uandhijji'y knowledge of the Netaji' s 
existence in India is recorded in Daily INA report No. t dated 
5th February, 1946,. (f) in letter dated 19th Febryary, 1946 by 
W. Mck Wright of 1.3. (li.D.) New Delhi -3, to Major Courtenay 
Young recording disc ripenc ies in the vex versions of Japanese 
Govt, and Habib-ur-Rahman as to cremation and funeral of the 
Netaji' s body at Taihoku and Tokyo , and General IsodaW s message 
to inform the Indians in Bangkok of the Netaji' a death - wa3 
preparation for hiding by the Netaji, (g) the secret correspon- 
dences dated 8th April, 1946 -and 1st August, 1946 between 
Mckwright and Major Young record Nehru's receipt of the Netaji'n 
letter and Sarat Bose's belief in January that the Netaji was 
alive, and possibility of the- Netaji' a escape, (h) from the 
questions put by Yuveraj Dutta Singh in the Council of States 

on 6th November, i946 and 17th February, 1947 anu answers on 
behalf of the Government of India by Shri A.E, Porter^/ it is 

rv>- 

f'.r.t' t.r\ . . . n/l 1 
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revealed that the Government, in place Of accepting death newE 
of the Netaji'* was in search of the Retaji and to prevent him 
from entering India. Copies Of The declassified documents remain- 
ing in the National Archives of India are being Annexures L to T 
to the Affidavit. 


F e) The scholars of The Asiatic Society worked, in various Archives 
in Russia under a Govt, sponsored research project on "Five 
hundred years" Indo-ijociet relations" while Dr. Purabi Roy among 
those scholars came upon various documentary materials on the it 
Netaji's existence in Russia after the alleged plane ctash on 
18th August, 1945. She also studied in 199G several records in 
London under the Asiatic society sponsored research project and 

there also she found materials on the Netaji's said Russian 

Linkage. However, as per the rules of the project the findings 

\ 

and materials collected in the said studies in Russia and London 
had been submitted to the Asiatic Society. The said material© h rvo 
not been disclosed in public which should be ordered, as the said 
materials relate to the Netaji's existence in Russia after the 

alleged plane crash on 18th August, 1945. This information ha^ 

* 

been derived from the following : 

i) IT 6ws item on 86th October, 1988 in the Times of India informing 
that the Netaji had great respect for Russia and he to 

Join Germany against Russia. 

ii) Article, "Lubhas Chandra Base and Soviet Russia" by Proi . 



* i ,%■ 
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Prof. A. Raikov and introduced by Hitrokhen published in 1990 in 
journal, "Soviet Land" where it has been said that Netaji's name 
was not allowed to mention for lone and Glaanost has brought 
opportunity to study on Indian personalities (meaning also Netaji) 

iii) Y.L. Kuznets* volume releasing documents of the period 1941-45 
through Gorbachev Foundations concern personalitl es like the 
Netaji and Bhagat Ram Talwar havin fc connections with various 
embassies in Kabul and KGB a&ent Zarnan of USSAR Embassy throw 
new light on the Netaji's (with secret code j Silver Moon.) 
connection in Russia. 
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iv) Articles M The life and death of Netaji Bose" by A. Vinogradov, 

and "Against whom Subhas Chandra Bose fought during world war II", 

•u* * 

by V. Turadzev - both published A Scottish Church ^Commemo ration 

'"V* ,Vv 

Volume in 1993-93, convey t*rb that there are not only records but 
also studies in Russia relating, to the Netaji's true state of 

by 

affairs st»d Turadzev was asked by the Indian Embassy to stop, wane 

ny A ITT 

cr . the- N < ? t*3dr> 

v) A. Raikov says in his article”, "Secret of Subhas Chandra Bose" 
published in 1993 in Asia and Africa 'Today from Russia, that truth 
about the Netaji's death would be revealed from the K.G.B. and 
President's Archives. 

vi) As per Programme Of Cultural Scientific and Educational Exchange 
between the Asiatic Society was to prepare one Volume on archival 


• • v 
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materials in Russia from 1917 to 1947 and the Secret&ry cf the 
Asiatic Society Dr. Chandan Roy Chowdhury expressed in 4 press 
note that the scholars had found materials on the Netaji but they 
have not been allowed to study the rUiB and gar President's 
Archives. On 11th September, 1995, Dr. Roy Chowdhury says that 
Soviet Agent D.G« aayad Neyats carrying Nehru's fetter dated 3rd Sep 
September, 1946 from India to Moscow told to Soviet Consul in 
Teheran Embassy that the Netaji was trying to contact Forward 
Bloc leaders. 

On 14th September, 1995 the Amrita Bazar Patrika and the ^fcatsaraan 
inform that the disbanded KGB ha * documents on the Netaji but the 
Asiatic Society scholars had troubles in getting access to various 
Archives in Russia, a«A=*±sc> communication by Nehru in August - 
September, 1946 to Russia as to the Netaji suggesting Live Netaji 
in Russia. 

The newB items and articlrs published on 15th September^ 1995 ; 

19th September, 1995 and Dlst September, 1995 in the Times of India, 
Bombay ; The inaian express, New Delhi j and The tJurtman, Bengali 
Daily, Calcutta respectively, informing of materials on the Netaji 

in Russian .archives many of which have not been allowed to the 
Scholars of the Asiatic Society. 


contd . . . . p/14 
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From } Mr. Turakeawar 

HIGH COURT CALCUTTA 
Ba. 1 Association Room No 5 

Phenes 240-3190/3169 
Fax (033) 243-2313 
E.mail : barasohe ft cal. erne, nor in 
Residence : 


.-\r 


... , : i-\. - . 


Calcutta says that there is no records on the Netaji 's detith in 
Russia , 

i) A. Xolesnikoy s article, "A Russian Tribute to Netaji SubhaB" 

published on 3rd January, 1997 in Journal "Patriot" (Russian) and 
on 19th July, 1997 in Mainstream (English translation) records 
possibility of the Netaji 1 s stay in Russia, 

j) In the British Archives a Japanese news paper dated 20th December, 
1945 is found informing the Netaji* s visit of Tokyo on his way to 

Russia and Indian Police Intelligence report dated 2nd May, 1946 
informs of live Netaji in Russia (These news items, articles, press 
note have annexed as U,V,W,X,Y,t, AA, AB, and AC to the Affidavit). 

^) That there had been a conspiracy against the N6taji in declaring 
him a War Criminal by adopting the Indian Dominion status of the 
U.K, agreeing to continue with the British Indiah^ membership in 
the U ,N .0 • (international personality) obligating India after 15th 
August, 1947 and even after adopting of the Constitution in 1950 to 
have bounden by the Old treaties including that ion War Criminal under 
which the Netaji is an International Aar Criminal. This Conspiracy 

continues in signing the treaty on war criminals* trial in 1971 by 
India. Govt, of India has withheld the records as to the Netaji* a 
status as *lar Criminal (while the British decied on 25th October, 

1945 to adopt ant *on the spot* Military Court Martial branding 
the Netaji as the "only civilian renegade of importance" )i during 

enquiries i by Shah Nawaz Committee as well as Justice Kha^la 

« 

Commission. contd . . ,p/l.6 
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Lir. xarakeswar pal. 


i - 


Advocate 

HIGH COURT CALCUTTA 
Bar Association Room Mo 5 

Phonos ’ 240-3190/3169 
fnx (033) 240-2313 
E.m?;il : barasohc ®cal cmc net. in 
Residence : 


The deponents' allegations against the Govt, of India are £s 


■* 

v -* jljo ■ 


follows »- 

a) That the Govt, of India has withheld the records as to • the War 
Criminal status of the Netaji (This may relate with the Minis- 
tries of Home and External Affairs), 






The said Govt, also did not disclose the records leading J awahar 
Lai Nehru saying and doing t 

i) On 5th March, 1952 that the Netaji's death was a settled fact.* 
ii) On 11th September, 1945 at Jhansi to API that he did not 
believe the story of the Netaji's death on receipt of a 
number of reports ; 

iii) On 29th September, 1955 that the Govt, of Japan would proceed 
for an enquiry on the Netaji'B death and opposed formation 
any official enquiry in India } 

iv) but a few months later he formed Netaji Enquiry Committee, 

1956 under Shah Nawaz Khan when a non-official Committee was 
going to set up under Dr. Radhabinod Pal. 


v) 


saying , something should be d >ne to finalise the question of 
Netaji's death" in 1964, before death in a reply letter to 

Amiya Nath Lose. (These may relate to the p ,L» .0 . and the 
Ministry of home Affairs). 


C/^ 


c) That the Netaji Enquiry Committee, 1956 under Shah Nawaz Khan 
gave its verdict in line with what Prime Minister Neh ru wanted 
it to be. (This may relate to the P.M.0.) 

d) That the Justice Khoita Ooaujiosion, 1970, vas set up unaer 


|Vl O i +* 
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l’arakeswar Pal, 

Advocate 
HIGH COURT CALCUTTA 
Bar Assoaalion Room No. 5 

Phones : 248*3190/3169 
Fax : (033) 248*2313 
E.mail : barasohc @ca! cmc, net. in 
Residence : 


public pressure, but, with a view to acquire another support 
to the plane crash theory for the Netaji'a death for the purpose 
of with holding the records. (This niay relate to the p.M.O.) 









The Govt, of India has not disclosed the records on which the 
Prime Minister morarji Desai told on 28th August, 1978 to the 
Parliament that it was difficult to accept the verdicts of the 
Netaji Rqnuiry Committee, 1956 and Justice Khosla Commission, 

1970, in view of doubts as to correctness of the verdicts^ end 
contradictions in the testimonies along with some further contempo- 
rary official documentary records. (These may relate to the P.tt.0# 
amd also the Ministry of Home Affairs). 




f) The Govt, of India has also not disclosed the records relying on 
which the Hon'ble Minister Sri Dhaniklal Eondal made written 
statements to the Parliament against bringing the alleged ashes 
of the Netaji from Renkoji, (This may relate to the Ministry of 
Horae Affairs). 


$ 


t 


.yfc 


g) The Govt, of India has not yet disclosed the documents/records 




which. are contrary to tjre Netaji* e death by plane crash,'' on 18th 

C*v*V\*a hU jt-C4Aj ^ ^ 

August, 1.945. (i'his may relate tc 1 the p .0 • and the Ministry of K 7V* 

j t* *'■!**., 


^ Home Affairs). 


& 


M **• kgr 

h v*i vi 


h) The Govt, of India has yet not made any formal announcer.lent that ju . pm 

all files on the Netaji and INA will be disclosed. (This; may 
t ^ L * f. h-o. 

relate to and the Ministry of Horae Affairs). , c 

c ontd . . . P /l7 


W* l 




V 


PS* 


vT 















1) 






V) 
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From j |,;r. Tnrakonwur Ful, 

Advocate 

HIGH COURT CALCUTTA 
Ba* Association Room No c 
Phonos 248-3190/3169 
Pax : (033) 248-2313 
E mail : barasohc © cal. cmc. net. in 
Residence : 


The Govt, of indie, is not according co-operation, permission 

and initiative in allowing the researchers to study classified and 

non-classified records in the Archives outside . Indi&j rather, 

offering resistance, as in eases of KGB, St.- Feteraburg and other 

Archives in Kussla. The Govt, has not yet allowed further researches. 

(This may relate to the Ministry of External Affairs). 

* ^elwJU-r^ .<*0*4 <s\ /Hi'oJ* £ 0 d t/y ,3 cAvW s 
The Govt, of India has Kept several records^classif led on mea^-gre 

grounds. (This may relate to the P.M.O. and the Ministry Of Home 

Affairs) . 

• 

The Committee of 1956 and Comraission of 1970 were denied access 

by the Govt, of India to files asfred for there, and the deponents 
apprehend such repitation by the Govt, of India before the present 
Justice Mukherjec Commission too, (This may relate to the P.M.O. 
and Ministry of Home Affairs). 

The Ministry of Defence, Govt, of India has yet not declassified 
9000 files. (This relates the Ministry of Defence). 

I -"V 

m) The Govt, of India shoul d negotiate formally with the Govt.s of 


rjC*' 


& 




the U.S.A., the U.K., liussia, Japan, Germany, Bast European 

A ' 

\j-*countriesj Central Asian and South-Bast Asian Countries to facili- 
tate researches in their Archives. (This relates to the P.M.O. and 

the Ministry of External Affairs). 


contc. . . 


IB 


From j Ur. l’arakeswar Pal, 

Advocate 


HIGH COURT CALCUTTA 


BaF Association Room No. 5 


Phones : 248-3190/3169 


E mail : barasohc @cal. cmc. net. in 
^Residence 


Fax : (033) 248-2313 


19 I - 


The Govt, of India is to disclose the following files of the 
Prime Minister's office (when Nehru was the Prime Minister) t- 


i) 1/ ' ' " * " ‘ " ‘ A (U.O. Note No. D/S-S6 6, dated 



August. 84, 1953 , from P.M.'s Secretariat to Mohd. Yunus, MEA 
( SEA , Bit), 

ii) 17 -A (U.O. Note Np. D .3788-8EA/53 , dated August 87, 1953, 
from liohdr Yunus US, ME A (SEA) to E.M.'s Secretariat, 

iii) 87 -A (Memo NO'. 8/53/197 1/3/G0 1 151) dated October 13, 1953 
from Mohd . Yunus. MEA (SEA) to P.M.'s Secretariat, 

iv) 33-B (letter No. 80/68 (Accts) dated April 88, 1954, from the 
Joint Secretary, INA (Ehquiry and Relief Committee , 88, 
Datyaganj, Delhi) to the President, 

v) 37-A (Rajya Sabha's Starred Question No. 60 dated September, 88 
1954) ? 

vi) 35-B (Note for supplimentariea ) , 

vii) 37-A (Lok Sabha Starred Question No, 334 dated August 8, 1955), 

viii) 37-BCD (Enclosures to S.No. 37-A). 

ix) Notes 11,18,13,14,15,18,19,83,84,85, 86 and 89 File No. 

83 (156)/51-P .M , (Indian National Army (INA) in the Far East). 

x) 83 ( ll)/56-57 PM (INA Treasure) , 

xi) 18 (386)/56 PM (Investigation into the circumstance a leading 
for the death of Subhas Chandra Bose). 

(These relate to the P.M.O.) 


contd. ..p/80 


From i T a rake s war pal, 

Advocate 

HIGH COURT CALCUTTA 
Bar Association Room No 5 

Phones 248-31 90/3 169 
r y Q Fax:(033)243-2313 

E rnail : barasohc ft cal rmc net. in 
Residence : 

The Govt, of India should release the history of INA by late 
Dr, Pratul Chandra. Gupta. (This relates to the Ministry of 
Defence) . 

The Govt, of India, should disclose the following x 
i) J,L. N'ehru's letters to the British Prime Minister Attlee 
on the Netaji during 1945 and 1947. 

% 

ii) Correspondences of Louis Fischer with Gandhiji, hhurehed 

Naoroji, the President of the U.L.A, the Prime Minister ana 
other political Leaders of the U ,K . , and Stalin on the Netaji 
and India's Independence. (These may relate to the P.1,1.0., 
the Ministry of Home Affairs and the National Archives of 
India) . 

In view of above you are to corament/reply on the allegations 

enumerated in the foregoing Paragraph No. £ or on any other 

i 

relevant point as you may consider necessary. The said Affidavit 
of the Deponent No. 19 is sent herewith. Yotir draft reply/counte 1 
affidavit may be sent to me along with a copy of the said Affida* 
vit at an early date as the same is required for hearing of the 
commission during recording evidences hereinafter and also for 
argument . 

Be it mentioned that the allegations and demands against the 
Govt, of India by all of the deponents are mostly as to disclosu 
and submitting the records before the Hon'ble Commission . By 
several orders and directions the Hon 1 bis COMWiStiioh ha . 3 also 

contd. . , pv-i 


From ; Mr. Tarakeswar pal, 

Advocate 

HIGH COURT CALCUTTA 
0af Association Room No. 5 

Phones : 248-3190/3169 
Fax : (033) 248-2313 
E.mail : barasohc @ca! cmc. net. in 
' Residence : 


asked for several records, in respect of which several replies 
have already been submitted to the Hon’ble Commission, coupled 
with submitting several records too. So at the time of replying 
or making counter affidavit, the references to earlier reply 
and submission of records previously should be referred. 


Thanking you, 


Yours faithfully 



( Tarakeswar Pal ) 

„ Advocate. 

Senior Counsel-I To The Govt, of India, 
to t (3 y Regd. Post,* with A/D) . 

Sri Jayant Prasad, Joint Secretary, Ministry of External Affairs, 
Govt, of India, South Block, New Delhi - 110001, 

Sri Falguni Rajkumar, Joint Secretary (Trg.) A CA0, Ministry £f 

Defence, Govt, of India, South Block, New Delhi - 110001, 

\ 

Sri Aloke Mukherjee, Under Secretary, P.K.O., South Block, 

New Delhi - 110001, *' - 

Sri 3.M.R. Baqar, Deputy Director, National Archives of India, 
Govt, of India, Janpath, New Delhi - 110001, 

- for comment/reply by Affidavit on the relevant allega- 
tions etc. enumerated and identified in Paragraph No, 2 
and/or on any relevant point of the foregoing letter. 



Advocate . 


Senior Counsel-I to The Govt, of Indi 


/•Via : 

0(191 -( 1 . 13 - 252-2765 


Justice Mukherjee Commission of Inquiry 


For Inouiry Into the Alleged Disappearance of 
Nktaji Subiias Chandra Bose. *; 

‘B’ Block. (Third Floor) 

1 1/A Mira Ghalib Street, Kolkata 700 087 


Plinnc: 

( 'Juurrruin 
Secretary 
Officer on 
Sf’cruil Duty 
Offwt 


- 252-703 

- 252-27G/ 


G 7 


- 25? 27G5 - 

- 252-2/GG/GO 


C-mail : 


No. JMCT/ RUSSIA/U.O. Papers/2001/77/624 kolkata. dated, March 21, 2002 


From : Shri P,K. Sengupta 
Secretary 

\ 

To : The Secretary 

Prime Minister's Office 
Government of India, 
South Block 
New Delhi-110001, 


Sub: Letter dated 3.11.160?! received 
from Dr. P.D.Mukher jee , Adviser, 
Planning Commissi on (Re td T 


Sir, 



In inviting a reference to this Office letter No. 
JMCl/Russia/U.O. Papers/2001/77/526 dated 22*1.2002, I am 
directed to state that reply thereto from your end is yet 
to be received. 

I am, therefore, directed to request you to furnish 
the Commission with your detailed report asked for in the 
aforesaid letter as expeditiously as possible. 


An early reply will be highly appreciated. 
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Justice Mukherjee Commission of Inquiry 

For !'(Gl':ry Into thc Aliec^o DsSArpr^iwice o' 
iNtTA.ll St ‘Hi IAS CllANi)RA BOSK. 

‘ir Block. (Third Floor) 

1 1/A Mir/a (ihaii'o Street, Kolkata 700 087 


riimic: 





-• ? r i\> 


ttll iho\ — 2 1 5 **? 

(I//M «- . ■ . yrwn 

Cz—iL ■’ 

jrncisi *^ 1 tV.i. V'V'-Mi.Mi l in 


No JM( 'l/Records/M.Delhl/99-20 00/37 (II ) / Kolkata. dated. 14th March' 2002. 

606(2). 

From : shri P.K. Sengupta, 

Secretary 


TO 


«\i 


The Secretary, Prime Minister's Office, 
South Block, New Delhi-110001. 


2) The Secretary, Ministry of Home Affairs, 
Government of India, North Elock, 

New Delhi-110001. 


K 

h/ 


I’ 




& 



Sir, 

I am directed to send herewith a copy of U.O. Note 
dated 04.08.1972 of the prime Minister's Secretariat sent 
to tne Ministry of Home Affairs, Government of India, which 
appears at cor. page 64 of the Secret File No. 2 ( 64 )/ 56-70- PM. 
Vol .V of the Prime Minister's Office and to state that from 
the said U.O. Note it appears that Vols. I and II of the 
Prime Minister Office's File No.F-2(64)/5 6-66-PM regarding 
"Death of Shri Subhas Chandra Bose- an appointment of an 
Inquiry Committee" were sent by the Prime Minister's Office 
to the Ministry of Home Affairs under the said U.O. Note and 
that no copies of Vols. I and II of the said file appear to 
have been received by the Commission from the prime 
Minister's Office. 

I am, therefore, directed to request you to send to 
the Commission authenticated true copies of Vols. I & II of 
Prime Minister's Office File No.F-2 (64)/5 6-66-PM, as 
mentioned in the said U.O. Note, as quickly as possible. 

I am further directed to request you to send to the 
Commission immediately authenticated true copies of Prime 
Minister's Office File No.2_(67)/5 6-62-PM which along with 
other files including Vols. i~~ ana lI~Of~~Pr lme Minister's 
Office File No. 2 ( 64 )/56-66-PM were returned by the Khosla 
Commission to the Prime Minister's Office under the said 
Commission's d.o. letter dated July 5, 1974, *(copy enclosed) 
which is lying at cor. page 144 of the Prime Minister's 
Office secret File No. 2 (64 )/56-70-PM. Vol.V. 


Enclosures: As stated above. 


<\ V 








> rvc* 




Yours faithful! 

(P. K. Sengupta) 
Secret ary 
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MOST IMMEDIATE 


No. G-1 6(4)/2000-NGO(Vol-l) 
PRIME MINISTER’S OFFICE 
(NGO SECTION ) 


SOUTH BLOCK, NEW DELHI 
DATED: 09.11.2006 


OFFICE MEMORANDUM 


Subject: Declassification of records 


Reference is invited to this office UO Note of even number 
dated 14/15.9.2000 seeking Ministry of External Affairs 
concurrence to the downgrading/declassification of certain 
communications received from that Ministry in connection with their 
submission before the Hon’ble Justice Mukherjee Commission. 
MEA communicated their concurrence vide their letter No. 
25./4/NGO (Vol.V) dtd. 19.9.2000. The undersigned is directed to 
request that copies of the letters enclosed to the above mentioned 
PMO UO note of even number dated 14/15.9.2000 may kindly be 
furnished to this office- urgently. 



( P.K. Roy ) 


Under Secretary 

oH- 


Ministry of External Affairs 
[ Shri L.D. Ralte, JS (CNV)] 
South Block, New Delhi. 


NGO SECTION 



2fcP 


While considering for providing papers in connection with an 
application filed by one Shri Anuj Dhar under the RTI Act, six top 
secret files have been identified. These files are less than 25 years old 
and put up for review if their contents arract the provisions of section 
8(1) of the RTI Act. 


2. In this connection, DS(A) desired that a group of Section Officers 
may be formed to scrutinize all relevant old papers with particular 
reference to view taken on declassification earlier while sending papers 
to Mukherjee Commission or in relation to court cases and submit a 
statement with comments on that basis as well as comments on 
declassification for any papers not considered earlier. For papers that 
have not been declassified earlier and those not proposed to be 
declassified now, comments also be given with reference to section 8 of 


A 


i 


RTI Act. 


3. It may be suggested that Shri Raj Kumar. SO(Dak) who is my 
predecessor and Shri Sanjay Singh, SO(Pol) may be included in group 
of SOs to complete the above work. 


Submitted. 



DVAi 

— 




'A' , witV. 


(P.L.N. Murthy) 
7.! 1.06 
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JSflT’s OFFICE 
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Reference preceding notes. 



Shri Anuj Dhar has made an application under RTI stating that while attending 
to Justice Mukheijee Commission of Inquiry, he gathered that PMO and RAW are 
holding several classified records on Netaji Subhash Chandra Bose. 

€* 

2. In this context he wanted to know whether the information is true or not If the 
information is yes, he wanted to have list of all records and materials [classified and 
unclassified] on or related to Netaji, PMO and RAW are holding. He also wanted to 
... know whether PMO has any plans to transfer these records/materials to National 
Archives. . 



3. Political Section has now furnished a list of 45 files in the custody of Political 
and NGO Sections concerning Netaji Subhash Bose. The files include unclassified. 
Confidential, Secret and Top Secret files. 


4. In this connection, the following aspects may be taken into account while 
deciding the matter — 

(i) Information which is covered under Section 8(1) of the Act can only be denied 

(ii) Notwithstanding anything in the Official Secrets Act nor any of the exemptions under 
Section 8(lj of the Act, information can still be provided if disclosure outweighs the 
harm to the protected interests. 

(Hi) Information relating to any occurrence, event or matter which has taken place, 
occurred or happened 20 years before shall be provided [subject to 811) (a), (c) and 

CO] 

(iv) In terms of extant instructions any classified document that has survived 25 years , 
stands declassified subject to national security: Moreover, documents surviving 25 
years are also required to be transferred to National Archives of India. 


5. In the first instance the following decisions may be taken - 


• The list of files that can be given to the applicant 


Declassification and transferring of files to NAI. 


/ ! DS(A) may be requested to examine and a draft reply in the matter. 
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NGO SECTION 




Reference notes on pages 1-3/N. 



Out of 45 files contained in the list prepared by Political Section 
in consultation with this Section only 8 files listed below belong to 
NGO Section. All of these files are Top Secret. 2 of the 8 files are 
more than 25 years old and rest belong to the year 1994 and onwards. 


SI. No. 

File No. 

Subject 

1 . 

23( 1 1V56-57-PM 

IN A Treasure 

2. 

T-2(64)/78-PM 

Death of Netaji Subhash Chandra Bose 
appointment of an Inquiry Commission 
to go into the Circumstances of death. 

3. 

G- I2(18)/94-NGO 

Controversy regarding Netaji 's death 
and bring his ashes to India from Japan 

4. 

G-4(2)/95-NGO 

Proposal to bring the mortal remains of 
Netaji Subhas Chandra Bose from 
Japan to India 

5. 

G-16(3)/95-NGO 

Proposal to bring the mortal remains of 
Netaji Subhash Chandra Bose from 
Japan to India 

6. 

G- 1 2(3)/98-NGO 

Transfer of the Ashes of Netaji Subhas 
Chandra to India 

7. 

G- 1 6(4V2000-NGO 
(Vol. I) 

Death/Disappearance of Netaji Subhas 
Chandra Bose - Justice Mukherjee 
Commission of Inquiry 

/sb Dozu/rr\i/rd&' 

G- 1 6(4)/2000- NGO 
(Vol. II) 

DeathyDisappearance of Netaji Subhas 
Chandra Bose - Justice Mukherjee 
Commission of Inquiry 



in MHA 
2002 . 


OM No. 
'Automatic 


2. As per the instructions contained 
I II/ 1 1 0 1 4/6/9 7- IS ( D . Ill ) 6 ;n February , 

declassification” of the classified records may take piace after 25 
years except in cases where particular information may require to 
remain classified beyond this period for reasons of National Security 


and National interest. An officer one level higher than the officer 


competent to review the files for declassification may take a decision in 


such cases. In PMO an officer of the rank of Director and above is 
competent to conduct such review for declassification of TS files more 
than 25 years old. Concurrence of the originating Ministry/Department 
is not required in such cases. 


-N 


From pre page: 


n 

J . 


We may submit the above mentioned 2 TS files that are more 
than 25 years old to JS(M) for review so that if found fit for 
declassification they are made open to access or transferred to the 
National Archives. 

4. The rest of the 6 Top Secret files that are less than 25 years old 
are also put up for review if their contents attract the provisions of 
'■Section 8(1 1. 
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Submitted please. 
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Most Immediate 


PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 


South Block, New Delhi - 110 101 

Sub: Writ Petition No.8215(W)/2008 filed in the Calcutta High Court by the Subhash 

Chandra Basu & Anr. Vs UOI & Ors. 

Reference is invited to Ministry of Home Affairs’ ID note no. 12014/6/2008-Cdn dated 
March 16, 2009 on the above subject. 

2. The following relevant documents on the subject are being forwarded: 

(i) Copy of the letter by which the list of the files on Netaji Subhas Chandra Bose provided 
to CIC with reference to a RTI request of Shri Anuj Dhar, r/o Vikas Puri, New Delhi. 

(ii) Copies of the letters dated July 4, 2000 and July 25, 2000, by which the list of files on 
disappearance of Netaji Subhas Chandra Bose was provided to the Justice Mukherjee 
Commission of Inquiry. 

(iii) Copy of the letter dated July 24, 2000 by which the list of Top Secret files on 
disappearance of Netaji Subhas Chandra Bose was provided to the Justice Mukherjee 
Commission of Inquiry. [Top Secret document, being sent separately], 

3. The Justice Mukherjee Commission of Inquiry was not made available the following 4 
files due to the following reasons, out of the list of files made available to CIC: 

(a) Files at SI. No. 19 and 20 - The files does not relate to disappearance of Netaji Subhash 
Chandra Bose, but related to Bharat Ratna Award. 

(b) Files at SI. No. 30 and 3 1 - Request of Justice Mukherjee Commission of Inquiry seeking 
relevant Top Secret files, were dealt with on these two files. 

4. I am directed to request that the Ministry of Home Affairs may kindly take necessary 
action in the matter. 



(Amit Agrawal) 
Director 
Tel. 2301 2613 
Fax No. 23016857 


g UUlllt 

ID no. 12491 96/PMO/2009-Pol . 


Home Secretary 



Dated March 19, 2009 



Enel: as above 


. Copy, with enclosures, to: 


Ministry of Home Affairs [Attn: Shri S. K. Malthora, Deputy Secretary] 

ccy^ -Aaa. 






BY SPEED PCS 

TOP SECRET 


PRIME MINISTERS OFFICE 


No. G-l6(4)/2000-NG0 


Doted the 


2000. 


Frem! Ms. Archana Ranjan, 
Director, 

Prime Minister's Office, 
South Block, 

New Delhi-110011 . 


ToJ Shri P.K. Sengupta, 

WBHJS(Retd. ), 

Secretary, 

Justice Mukherjee Commission of Inquiry, 
B-Block (Third Floor), 
ll/A, Mirza Ghalib Street, 

Calcutta-700 087. 


fa 

pea. 


Sir, 


In continuation of my letter N©.915/ll/C/2/200O-Pel dated 
4th July, 2000, the phete-cepies of the following Top Secret/ 
Secret files are forwardeds- 



File No . 

23(ll)/56-57-PM (T.S.) 

2(64)/56-66-PM (T.S.) 

(Vel.Il) 

G-12(l8)/94-NGO (T.S.) 

G-l6(3)/95-MG0 (T.S.) 

' G-4(2)/95-NG0 (T.S.) 

G-12(3)/98-NGO (T.S.) 

T-2(64)/73-PM (Secret) 


Suki&cl 

I.N.A. Treasure. 

1. Death of Shri Subhash 
Chandra Bose. 

2. Appointment of an 
Enquiry Committee to 
go into the circumst- 
ances of the death. 

Controversy regarding 
Netaji* s death and bring- 
ing his ashes t© India 
from Japan. 

Proposal to bring the 
mortal remains of Netaji 
Subhash Chandra Bose 
frem Japan to India. 

Proposal to bring the 
mortal remains of Netaji 
Subhash Chandra Bose 
from Japan t© India - 
(Cabinet Meeting). 

Transfer of the Ashes of 
Netaji Subhas Chandra 
Bose to India. 

Death of Netaji Subhas 
Ch. Bose - Appointment 
of an inquiry commission 
to ga into the circumstan- 
ces of death. ...2/- 


- 2 - 
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2, Please acknowledge receipt. 

3. It is further requested that while information contain- 
ed in the 'T®p Secret' papers may be made use of by the 
Commission, in camera, since these are classified as 'Top 
Secret' , they may kindly consider not publishing the same. 


Yours faithfully, 


0 


(k 




(Archana Ran j an 


Director 


) 
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fgfcn- h^ici« 4, ^rf 

MINISTRY OF EXTERNAL AFFAIRS 
NEW DELHI 



Confidential 


a,* Jayant Prasad 


Joint Secretary(CNV) 

Tel: 301-1357 & Fax: 379-2285 


No. 25/4/NGO-VolV 


November 23. 2000 


Dear Dr. Chaydhury, 

Apropos your letter No. DGNM-2/2000 dated November 22, 2000 regarding 
declassification of records in connection with papers to be shown to the Justice 
Mukherjee Commission, we notice that the enclosures to your letter proposed for 
declassification did not originate from MEA. There is no question, therefore, of our 
giving any clearance for declassifying them. The papers are apparently extracts o r the 
accession register of the National Museum itself. Your organisation may therefore, like to 
take the view on their declassification. 

2. I might add that on part of this Ministry, we have already conveyed our ‘No 
Objection’ to the Commission viewing Netaji’s treasures. 


Yours sincerely. 



Mrs. Arch,ana Ranjan, Director, PMO, New Delhi. 

, 



lyant Prasad 


